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Executive Summary

Daniel Balaban*

Food and nutrition security, beyond being at the very basis of the human
survival, is at the core of the individual and social development. Despite our
vital dependency on eating adequately every day and the challenge of elimi-
nating hunger, scientific research can further explore the connections be-
tween the political actions aimed at fighting hunger worldwide and systema-
tic knowledge appraising and dissemination. This opportunity is significant,
especially for the Brazilian academia, which has the chance to investigate
national experiences in fighting hunger, since Brazil became an inspiration
for other countries to develop their own policies and programs.

Distinguishing the Brazilian accomplishments in food and nutrition se-
curity, since 2011, the United Nations World Food Programme has been
working through its Centre of Excellence against Hunger in Brazil to
support developing countries to find their own solutions for many of their
food and nutrition security challenges. The Sustainable Development Goals
(SDGs), established in 2015, were another push in this direction. These
United Nations’” new Global Goals modernize the debate over food and
nutrition security with a human rights approach, and set a roadmap for ac-
ting towards the eradication of hunger in all its forms and dimensions. The
SDGs also highlight the important role of international cooperation, espe-
cially South-South cooperation, in achieving food security for all.

The Centre of Excellence in Brazil, celebrating its fifth anniversary, par-
tnered in 2016 with the University Center of Brasilia to foster bridges
between politics and science, publishing together this Dossier on Fighting
hunger worldwide. This dossier presents articles and scientific findings on
food and nutrition as a basic human right. The first part of the dossier fo-
cuses on linking Law, Political Science, and International Relations to public
policies; connecting the human rights framework as a social construct to
political actions of WFP and national governments, like Brazil. The first
reflection comes from Ambassador Joao Almino, director of the Brazilian
Cooperation Agency, talking about South-South food and nutrition security promo-
tion: the Brazilian experience multiplied.

Professor Carlos Milani, from the Institute of Social and Political Studies
of the State University of Rio de Janeiro, casts light on the Awess 20 food as
a buman right: Brazil, WEP and South-South cooperation. Finalizing this reflexive
background for the complete research papers, Christiani Buani and Bruno
Valim Magalhaes, from the Centre of Excellence against Hunger in Brazil,
bring into discussion WEPY role in building sustainable bridges between the right to
adequate food and the freedom from hunger.

After this reflexive background, complete research articles follow first
connections between politics and science and advance on sharing and sys-
tematizing knowledge. Their results come from desk researches, conceptual
framework applications, and qualitative methods. Taking into account the
debate over the human right to food, the article Human right to food, food (in)
security and development: the challenges to the progressive achievement in Latin America,
written by Sinara Camera and Rubia Wegner, evaluates the historical human
rights construction and its internationalization and diversification, such as



the human right to food. The discussion is based on
an interdisciplinary analysis of the measures adopted by
Latin American and European countries. In a second
moment, it verses on the right to adequate food and
food security in terms of economic development.

Rosalice Fidalgo Pinheiro and Laura Garbini Both
present a discussion on the Human and fundamental right
to adequate food and the female condition in the Bolsa Fami-
lia Program: an upside down empowerment? Beyond fighting
hunger, this article tackles gender debates, considering
the policies of food and nutritional security as public
policies in favor of the family. The female condition
was highlighted in the Bolsa Familia program because it
prioritizes women as the main beneficiaries. The study
points out that while some researchers indicate a loss
of their autonomy in face of the labor market, others
recognize the strengthening of their role in the family.
The article concludes that by improving the feminine
condition, due to the high percentage of families where
the women is the sole person in charge, food security
was strengthened for the families served by the pro-
gram.

Food is the basic element of community self-relian-
ce. It provides jobs, values culture, enables communita-
rian engagement, and supports public health. The study
Food Security and the Global Economic Governance, by Da-
nielle Mendes Thame Denny ef a/., discusses the causes
of food insecurity, and analyzes food wasting in Brazil,
contextualizing this issue under an international envi-
ronmental economic law approach, to finally address
the problem under the perspective of global gover-
nance. The main conclusion of this paper is that food
insecurity is caused by maldistribution rather than by
lack of food, and that the tools of global governance to
coordinate conflicting interests in pursuit of the com-
mon goal of hunger eradication have much to improve.

In a global food system dedicated to free trade that
encourages exports, the trend is to grow monoculture
crops on a large scale for distant markets. In reflections
like Negotiating agriculture in the World Trade Organization:
Jfood security as a non-trade concern, Ana Luisa Soares Peres
and Leticia de Souza Daibert bring up evidences indica-
ting thatif food security is treated as any trade issue, this
perspective may partially undermine developing coun-
tries’ actions towards fighting hunger. International tra-
de is only one element in fighting hunger worldwide,
meaning that well-designed trade policies and rules on

agricultural trade may contribute to accomplishing food
security, as long as they are part of a broader initiative
that can reach all the many levels of the issue.

Other articles in this dossier recommend possible
solutions for that. Paula E Strakos and Michelle B. B.
Sanches’ State s international responsibility for the human right
to food: implementation in Brazil through agroecology finds that
that the application of agroecological public policy in Brazil
constitutes a relevant opportunity to positively address
several obstacles found in previous public policies, such
as the contradictions resulting from low intersectoria-
lity. This analysis shows that the normative content of
the human right to food can be addressed and imple-
mented through this strategy.

After the findings that the Brazilian experience
could and should be used as a building block for further
development towards a more effective implementation
of the human right to food by integrating social, econo-
mic and environmental concerns through agroecology,
Hiran Catuninho Azevedo arguments in her study The
role of sustainable learning policies on the fight against hunger
in adult education that educational processes based on
sustainability context bring the opportunity to rethink
the lack of collective coordination on food security, es-
pecially among states. Understanding how industry and
society grow and develop is essential to know how they
learn and how we can innovate with them to fight hun-
ger globally and promote inclusive growth.

Still debating on Brazil’s advances on food security
as a right and as a system, Fernanda Viegas Reichardt
and Maria Elisa de Paula Eduardo Garavello presents
the challenge of When dwelling corresponds to the human
right to food. They propose, after an extensive research
project, a dialogue between three themes, territoriality,
food sovereignty and human rights. This study’s inte-
rest is restricted to the human right to food conceived
in cultural terms linked to a territory, more specifically,
in the native-Brazilian land of Pimentel Barbosa, a Xa-
vante territory located in the Brazilian western state of
Mato Grosso.

Bringing the attention of the Brazilian academia to
other food security conditions, Ranjana Ferrao outlines
Food security in India, analyzing and discussing a historical
perspective of food management in India. This article
dwells on the legislative changes made to ensure the ri-
ght to food, the setting of administrative bodies and the
creation of public welfare schemes. After a series of
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empirical and framework applications, it proposes some
recommendations.

Finally, celebrating scientific knowledge connected
to political action, this dossier hopes to contribute to
the literature on the issue, and to aid other researchers
in their work. Most of all, we hope to contribute to
an education strongly based on discussions among stu-

dents, researchers, practitioners and to inform the broa-
der public about new developments and ideas on fi-
ghting hunger worldwide. For that, the WEFP Centre of
Excellence thanks the University Centre of Brasilia Law
School faculty for the opportunity of jointly creating
and disseminating this knowledge. Enjoy your reading.
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South-South Food and Nutrition Security
promotion: the Brazilian experience multiplied

Jodo Almino*

Over the past few decades, Brazil has seen the strengthening of its Sou-
th-South cooperation actions as an important axis of its foreign policy. At
the same time, the country has experimented positive outcomes for its so-
cial policies, especially those impacting Food and Nutrition Security (FNS);
thereby, driving the attention from the international community into Brazil’s
success story. Within the scope of the Hunger Zero strategy, which curren-
tly is United Nations Sustainable Development Goal 2, Brazil laid down a
set of interlinked social instruments and frameworks. This policy intertwi-
ning, while furnishing Brazil with multisectoral and inclusive policy tools,
has changed the country’s FNS background, withdrawing the nation from
the World Hunger Map and reducing significantly its indexes of extreme

poverty.

Therefore, Food and Nutrition Security constantly solidifies itself as one
of the main thematic axis of the Brazilian South-South cooperation. In this
field, the knowledge and experience exchange from Brazil takes place in
two strategic areas: school feeding and smallholder farming. It was precisely
with the purpose of supporting countries in the development of sustaina-
ble school feeding programs that the Brazilian Cooperation Agency (ABC)
signed a partnership with the World Food Programme (WEP) in 2010. This
joint action allowed the creation of the Centre of Excellence against Hun-
ger: a knowledge hub for sharing Brazilian experiences and best practices in
sustainable school feeding, and a facilitator for the fulfilment of the deman-
ds of developing countries.

Both in this partnership, as well as in the South-South cooperation agen-
da as a whole, ABC is responsible for coordinating the Brazilian technical
cooperation. Accordingly, it is the responsibility of ABC to negotiate, deve-
lop, execute, monitor and evaluate the initiatives resulting from the requests
received from developing countries. Within the scope of the collaboration
established with the Centre of Excellence, it is important to spotlight the
support and expertise of the National Fund for the Development of Edu-
cation (FNDE). This implementing institution, since the beginning of the
ABC-WFP partnership, in 2010, has been providing technical and finan-
cial resources for the strengthening of school feeding programs in partner
countties.

Proportionally, the political commitment of the Brazilian Government
to eradicate hunger and poverty is able to find a concrete example in the
partnership established between the Brazilian Cooperation Agency and the
World Food Programme through its Centre of Excellence. With this colla-
boration, it became possible to share and to promote a comprehensive and
integrated set of Brazilian public policies for FNS at an international level,
stimulating qualified policy dialogue on this topic. As the Brazilian School
Feeding model advocates the creation of an institutional market through
the local purchase of foodstuffs from smallholder agriculture, the model
guarantees the provision of nutritionally balanced and adequate meals, mee-
ting the daily needs of students. The dissemination and acceptance of this



Brazilian model has been amplified due to the com-
mitment and facilitation of the Centre of Excellence.
Correspondingly, the dedication and professionalism of
the Centre and its technicians have stood out in all the
activities carried out during these 5 years.

Currently, the cooperation programme initiative
prioritizes 23 countries. All the beneficiaries have alrea-
dy made study visits to Brazil and have received direct
technical assistance through training activities, advi-
sory, national consultations and participation in semi-
nars. The joint work of ABC, FNDE and the Centre
to strengthening global actors in Food and Nutrition
Security was evidenced by the position adopted by Afri-
can Union heads of state, which, at its 26th Summit
in January 2016, recognized the value and potential of
school feeding programs that promote the purchase
of local foodstuffs. This was derived from an African
Union study mission to Brazil in late 2015, led by the
High Commissioner for Human Resources, Science

and Technology. The visit was carried out through the
partnership between the Government of Brazil and the
Centre, which has motivated the adoption of the school
feeding model as a continental strategy for improving
educational indicators, for promoting smallholder far-
ming, and for achieving the Sustainable Development
Goals (SDGs).

Finally, reiterating its support to the actions taken
in favor of FNS, the Brazilian Cooperation Agency ce-
lebrates the quinquennial of the Centre of Excellence
against Hunger of the WEFP under the feeling that uni-
ted we can transform realities. Although there are still
major challenges for overcoming poverty, reducing ine-
quities and promoting social inclusion, ABC is sure that
the collaboration between the Government of Brazil
and the Centre of Excellence, powered by South-South
cooperation programmes and projects, is an important
instrument for overcoming these obstacles.
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Access to Food as a Human Right: Brazil, WFP
and South-South Cooperation

Carlos R. S. Milani*

Brazil’s engagement with international development cooperation (IDC)
as a provider is not new; its first experiences date back to the 1960’s. Howe-
ver, Brazil’s governmental funding and interest in IDC have grown since the
1988 Constitution, which marks the period of national re-democratization
of State-society relations. Even if in the nineties Brazil also had some expe-
riences as a provider of IDC, it was during President Lula’s administration,
after 2003, that both government and civil society organisations have placed
a stronger political emphasis and financial resources on South-South coo-
peration, having mobilised civil servants, several ministries, federal agencies,
and subnational entities in the conception and implementation of technical
cooperation projects. As part and parcel of this engagement, Brazil’s go-
vernment has also set up a sustainable partnership with the World Food
Program with the attempt to disseminate and transfer public policy norms,
practices and procedures in the field of the global fight against hunger. Since
2003 Brazil’s government has endeavoured to place hunger as one of the
worst violations against human rights, thus building a strong coalition with
WEP in defending the access to food and nutritional security by poorer po-
pulations in Brazil, in Latin America, in Africa and many other developing
regions in the world.

Brazil’s governmental action in this field is mainly related to policy trans-
fer and policy diffusion in various fields such as local food purchase pro-
grams, school nutrition projects, as well as small farming and agriculture
development activities. Even if the amounts related to Brazil’s cooperation
programmes should not be compared to what OECD-DAC countries have
been doing in humanitarian aid and agriculture cooperation, Brazil’s contri-
bution can be analysed at least from two other perspectives: (i) agents and
practices; (i) norms and the symbolic regime.

1. AGENTS AND PRACTICES

Delivering technical cooperation through civil servants from ministries
and public agencies is one of Brazil’s IDC main characteristics. Indeed, par-
ticularly since the 1988 Constitution and through the re-democratization
years, civil servants and technical consultants have developed expertise in
education, health, agriculture, culture, and public management, and have
also gained suitable knowledge and first-hand experience on the actual func-
tioning of the domestic politics and the complex interplay among interest
groups. Civil servants are the main agents of implementation of Brazilian
IDC; they tend to be less expensive than national and international ma-
rket professionals, and come from several institutions, ministries, and pu-
blic agencies such as FIOCRUZ (public health) or EMBRAPA (agriculture).
Their participation in Brazilian IDC has so far contributed to hindering the
increase of an “aid industry” in Brazil. As a result, many civil society orga-
nizations end up being excluded from IDC projects and programmes. There



are exceptions such as Viva Rio, Associagao Alfabetizacio
Solidaria (ALFASOL), Missao Crianca, which are exam-
ples of NGOs currently being involved in the Brazilian
Cooperation Agency’s educational and humanitarian
cooperation projects. By the way, it is relevant to highli-
ght that several Brazilian NGOs dealing with rights (hu-
man rights, women’s rights, right to development, right
to a safe environment, etc.) criticize the Brazilian gover-
nment for what they label as a “participation deficit”, a
subject that still needs more attention from academic
social science research and advocacy policy networks.

2. NORMS AND THE SYMBOLIC REGIME

The Brazilian government, particularly between
2003 and 2015, defended that the access to food is a hu-
man right. Nonetheless, in the deployment of its IDC
projects, the government avoided terminology, criteria
and norms related to OECD’s DAC and North-South
Cooperation. Words such as aid, practices such as po-
litical conditionality (human rights, democracy, etc.),
relationships such as donot/recipient, among others,
were absent from the official diplomatic discourse and
the Brazilian IDC narratives. A critical approach toward
traditional aid, as well as the country’s own capacities
to promote its development without much dependency
on North-South cooperation, have fostered the emer-
gence of Brazil’s IDC based on horizontality, non-con-
ditionality and the demand-driven principle. In official
documents produced by ABC and IPEA, for instance,
horizontality implies a lack of hierarchical relationships
between Brazil and its partner country, in terms of de-
cision-making and project implementation; non-condi-
tionality means that the Brazilian government respect
other sovereign developing nations, and does not im-
pose any political conditionality related to democracy
or human rights attached to its IDC programmes; the
demand-driven approach is rooted in the idea that deve-
loping countries are those who formulate and organize
their demands in view of cooperating with Brazil, wi-
thout any interference coming from Brasilia.

Of course all this diplomatic rhetoric needs to be
contrasted with empirical research, which is just emer-
ging within Brazilian and international academic and in-
dependent work. Moreover, particularly during Lula da
Silva and Dilma Rousseff’s mandates, Brazil’s foreign
policy has been investing in the construction of a sym-

bolic regime that is also strongly rooted in South-South
solidarity. Brazil is not a member of OECD, and favours
debates and proposals on IDC under the umbrella of
United Nations ECOSOC’s Development Cooperation
Forum, which is acknowledged by Brazilian foreign po-
licy as a legitimate and universal multilateral institution
or exchange and negotiation.

Besides, Brazil’s refusal to apply the norm of po-
litical conditionality is another key aspect of Brazilian
development cooperation in Haiti (and elsewhere).
Brazil’s government emphasizes State-to-State coope-
ration, respect for sovereignty, and a decision making
process driven by the demands of the partner country
as fundamental norms in its development cooperation
programmes. Those who believe that donor countries
can promote, and impose, their values (including liberal
democracy) through their foreign aid policies generally
criticize Brazil’s refutation of the political conditionality
norm. The same applies to those who think that be-
neficiary countries can actually change their domestic
politics thanks to the donors’ application of the condi-
tionality clause.

Referring to Sciences-Po Professor Bertrand Badie’s
last book, Le Temps des Humiliés, one can even say that
the use of conditionality is revealing of a “politics of
humiliation” that serves to reinforce the hierarchical
relationship between the “donor” and the “receptor”.
The term “political conditionality” appears in various
ways in the literature on development cooperation, but
gained prominence from the 1980s and 1990s, though
its first application it was during the period of struc-
tural adjustment programmes in the 1980s. Specialized
literature is still today very divided on this issue: it lacks
empirical evidence on reasons why or in which cases
donor countries apply the political conditionality clause;
there is no evidence either on the causal nexus between
its application and domestic political improvement in
beneficiary countries. In the case of Brazil, the gover-
nment prefers the emphasis on sovereignty and natio-
nal ownership to the promotion of human rights and
democracy without taking the reality of local contexts
into account.

All this being said, one should not forget that Brazil’s
official IDC programmes also provoke public debate wi-
thin academic circles and civil society organisations on
their private-public contradictions or even on the way
Brazil may end up “exporting” its own domestic ten-
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sions in the field of agriculture development. Brazil
promotes small scale farming and food security in its
IDC activities, but it is also an agribusiness champion.
In some cases IDC activities may also reveal conflicts
of interests between peasants or small family agriculture,
on one side, and large industrial agriculture, on the other.
One example of such a conflict may be the Pro-Savana

project developed in Mozambique by the Brazilian and
the Japanese governments. With an aim to foster open
evaluations and continuous monitoring of Brazil’s pre-
sent and future engagement with the World Food Pro-
gramme and other bilateral and multilateral development
agencies, these contradictions should also be at the heart
of national and international public debates

MILANI, Carlos R. S.. Access to Food as a Human Right: Brazil, WFP and South-South Cooperation. Revista de Diteito Internacional, Brasilia, v. 14, n. 1, 2017 p. 9-12

—_
\S)



a
UniCEUB
ISSN 2237-1036

II. DOSSIE TEMATICO: DIREITO
ALIMENTAR E COMBATE A FOME



UniCEUB
ISSN 2237-1036

WFP’s role in building
sustainable bridges between
the right to adequate food and
the freedom from hunger

Christiani Amaral Buani

Bruno Valim Magalhaes



WFP’s role in building sustainable bridges
between the right to adequate food and the
freedom from hunger*

O papel do PMA na construcao de pontes
sustentaveis entre o direito a alimentacao
adequada e a auséncia da fome

Christiani Amaral Buani**

Bruno Valim Magalhaes***

ABSTRACT

This communication applies a human rights approach and a human secu-
rity framework to the United Nations World Food Programme’s dual-logic
of food assistance-food aid. This is based on description and analysis of the
evolution of UN’s legal frameworks on the right to adequate food and the
freedom from hunger. Estimations will rely on the analysis of WEP contri-
bution on promoting food and nutritional security as a means for achieving
the Zero Hunger sustainable development goal paradigm.

Key words: development aid, food assistance, food and nutrition security

Resumo

Esta comunicacio aplica uma abordagem de direitos humanos e um qua-
dro de seguranga humana a légica dual da assisténcia alimentar-auxilio ali-
mentar do Programa Alimentar Mundial das Nag¢oes Unidas. Isso se baseou
na descri¢do e analise da evolucdo dos quadros juridicos das Nagoes Unidas
sobre o direito a alimenta¢io adequada e a auséncia da fome. As estimativas
aqui se baseardo na andlise da contribui¢io do PMA para a promogao da
seguranca alimentar e nutricional como meio de atingir o paradigma do ob-
jetivo de desenvolvimento sustentavel Fome Zero.

Palavras-chave: auxilio ao desenvolvimento, assisténcia alimentar, segu-
ranca alimentar e nutricional

One of the principles of modern Law is that its legality is neither restric-
ted to the modern-states conceptuality nor is people-innate. Rather, it is an
earthly social construct process. Accordingly, reflections and contestation are
commanding activities to the maintenance of that precept. To rethink and
to reinterpret constantly public commitments to international relations is to
meditate on what the society is and on what the human consortium needs
as lawful instruments for people protection and empowerment. As tools for
21 century’s legal design and enforcement, international institutions, such
as the World Food Programme (WEP), cannot drift away from this juridical



debate. Appropriately, this brief essay will stand on this
legal background while applying both a human rights
approach and a human security framework to WEFP’s
dual-logic of food assistance-food aid. Estimations will
rely on the analysis of this institution’s human secure
contribution on promoting food and nutritional securi-
ty as intervenient variables; providing means for synthe-
sis of a few outcomes on the global rights-based Zero
Hunger sustainable development goal paradigm.

Currently, hunger is taken as a condition in which a
person, for a sustained period, is unable to have suffi-
cient access to available food to meet basic nutritional
needs and perform essential daily activities. However,
linking food availability and accessibility to its nutritio-
nal utilization is a relative new legal feature. Up to the
1980s, the food utilization adequacy was not boldly in-
corporated into the concept. Thereby, whenever focu-
sing on the right to adequate food and freedom from
hunger, it is relevant to highlight that related legal ba-
ckgrounds play pivot-roles, since the end of the World
War II, for scaling up social food and nutritional needs
till today’s Zero Hunger development goal. The first si-
ght of this movement came with US President Franklin
D. Roosevelt’s call for the Hot Spring Conference, the
cornerstone for the future UN Food and Agriculture
Organization (FAO), in 1943. During this conference
it was designed the concept that food security meant
a “secure, adequate, and suitable supply of food for
everyone”, focusing mostly on the availability of food.
Additionally, in a more idealistic sphere, in 1945, Roo-
sevelt included in his Four Freedoms speech, as one of
the freedoms: the freedom from want. Which would be
included later by the UN as the access to wanted food.
Sufficient availability and access to food would provide
security and free people from hunger.

Despite no legal binding deriving from Roosevelt’s
actions in the late 1940s, those concepts of food secu-
rity and freedom from want formed part of the 1948
Universal Declaration of Human Rights adopted by
the United Nations, a global legal apparatus. Recogni-
zing that this freedom is one fundamental part of the
right to a human life with dignity and security, the 1948
Declaration cites that as a freedom to live in dignity,
“Everyone has the right to a standard of living adequa-
te for the health and well-being of himself and of his
family, including food” (Article 25). From this point on,
freedom from want got its food variable as an interna-
tional lawful right. Continuously, in 1960, the Internatio-

nal Covenant on Economic, Social and Cultural Rights
reiterated the Universal Declaration of Human Rights,
reinforcing the freedom from want as “the fundamental
right of everyone to be free from hunger” (Article 11).
Freedom from hunger would only cover both access
and availability of food. No mention to the adequacy
as the utilization of the food. Adequacy is linked to the
quantitative supply sufficiency to the demand of food.

When it started to be noted that availability alone
was not the only pathway for development and for self-
-sufficiency, the concept of food for development was
introduced and institutionalized. The creation of the
World Food Programme (WEP) in 1963 is one promi-
nent example for that. Scheduled to go into operation
in 1963, as a three-year experimental program, WEP’s
efforts focused on emergency assistance, relief and
rehabilitation, and special operations. Initially its focus
was on emergency assistance, or food aid logic, as its
logistics helped save many communities by the distri-
bution of food, giving people access to it. As the years
passed, WEP followed the legal development this essay
brings on. After the survival aid, featuring emergency
relief and rehabilitation, the institution started seeking
a fair performance of services for its served communi-
ties through technical cooperation programs. This new
approach composed WEP’s development aid feature, or
the food assistance logic. Two logics for the same para-
digm of freeing people from hunger.

In the 1980s, following the green revolution, which
helped to increase food availability, it was recognized
that food emergencies and even famines were not caused
as much by catastrophic shortfalls in food production
as by acute declines in the purchasing power of specific
social groups. Therefore, food security was broadened
to include both physical and economic access to food
supply. In that decade, poverty alleviation and the role
of women in development were promoted. Accordin-
gly, as daily economic activities are one essential feature
for overcoming poverty and gender inclusion, nutrition
starts to come in as it is at the basis for proper personal
performance as a health input. This scenario is one of
the main reasons why after the entry into force of the
of the Covenant, the Establishment of the Commit-
tee on Economic, Social and Cultural Rights, in 1985,
oversaw the adoption of the General Comment No. 12
The Right to Adegnate Food, describing the various UN
member-states’ obligations derived from the Covenant,
regarding the right to food and freedom from hunger.
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Utilization of food is now parallel with food access and
availability when treating hunger and can start to be
seen, as well, as right to adequate food.

Subsequently, in the 1990s, concrete plans were defi-
ned to eradicate or at least reduce hunger and malnutri-
tion drastically. In addition, the human right to adequate
food and nutrition was internationally reaffirmed and
committed national governments to a motre proactive
role. In addition to the fact that the academia and donors
acknowledged that food aid alone, the provision/availa-
bility of food isolated, was a barrier for self-sufficiency
and sustainable development. Later, in 2000, building
upon a decade of major United Nations events, gover-
nments engaged in a new global partnership to reduce
extreme poverty and setting out a seties of time-bound
targets that have become known as the Millennium De-
velopment Goals. The first one of these goals was to
halve, between 1990 and 2015, the proportion of people
who suffer from hunger, including nutrition.

This evolution evidences that modern Law structure
has no existence or causal powers apart from social pro-
cesses and their agents. Accordingly to this background,
the right to adequate food became modernly characteri-
zed as the obligation to respect, promote, protect and to
take appropriate steps to achieve progressively the full
realization of all of this freedom from hunger lawful ba-
ckdrop. Proportionally, the right to propetly eating can-
not be simply translated as having access to intake sup-
ply — the freedom from hunger stricto sensu till the 1980s.

It became immerged in social relations appropriate
measures that guarantee the exercise and enjoyment of
the right to adequate food, which intertwines intrinsi-
cally with development — hence, building sustainable
bridges, as this essay proposes on its title. This is so
because the right to adequate food now takes into con-
sideration that provisions have adequate utilization and
absorption of nutrients in aliment in order to all people
at all times be able to live a healthy and active life. Con-
sequently, in the late 1980s, as international regulations
started moving beyond protecting people only from
geopolitical risks, international legality became more
concerned with a human secure life with dignity, or so-
cietal risks; what reinforces the considerations from the
1985 General Comment No. 12 onwards.

In a last analysis, this late 20" century human secure
focused jurisprudence aims at a child who did not die;
a disease that did not spread; an ethnic tension that did

not trigger; a dissident who was not silenced; a human
spirit that was not crushed. It has been proven that peo-
ple who are already free from hunger s#icto sensu, but
suffer from access to adequate food utilization are still
at risk, because nutritional inadequacy not only hinders
socioeconomic advance but also may cause human ca-
sualties, fostering the risks described just above. These
factors threaten local, regional and international stabili-
ty as people’s lives might be at stake.

This ultimate ratio has led to new global conversa-
tions, and this right to adequate food has been transla-
ted as a crucial social debate within the United Nations
2030 Agenda and its 17 main durable objectives for glo-
bal advances — a rereading of the Millennium Develop-
ment Goals. Listed as the 2™ Sustainable Development
Goal (SDG) to be achieved on this 2030 Agenda, the
Zero Hunger paradigm, as stated in the first paragra-
ph, has consolidated itself into a single target-set able
to double sustainable food production systems, mostly
smallholder farmers” harvesting and stocking, and also
capable to sustain that people keep free from hunger
stricto sensu and free from any form of malnutrition. As
a means to achieve such targets, the 17" SDG, Partner-
ships for the Goals, aims at enhancing capacity building,
policy and institutional coherence, and promoting mul-
ti-stakeholder partnerships. Moreover, it is interesting
to visualize the evolution of the legal spectrum again
affects those development goals. This essay has shown
the construction of the debates from freedom from
hunger to right to adequate food. Those led to the Mil-
lennium Development Goal of cutting by half hunger,
which, finally, unfolded as the Zero Hunger challenge
proposed by the SDG 2.

This is why theorized change-pathways to achieving
the SGD 2 agglomerates arguments around people-
-centered precepts. Reinforcement of this proposition
requires a set of actions able to impact on the most
emergent and urgent human food and nutritional needs
and able to allow transition from quick action reliefs to
locally owned capacities — food aid to food assistance.
Finally avoiding the recurrence of inhumane conditions
in the long run. Therefore, it is already consolidated in
WEP’s Strategic Plans and Policy Issues since 2009 that
institutional effects are essential to achieve that transit
to broader development goals. For example, in WEP’s
2009-2013 and 2014-2017 Strategic Plans, an action desig-
ned to attend an emergency relief call should be scaled-
-up in a locally owned and efficient food and nutrition
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policies and legal landmarks logic; all integrated to social
protection and food and nutrition security strategies.
Concomitantly, focusing the planning on transitional
outcomes to structuring the demand of local and smal-
lholder agriculture; whose design and implementation
are thought to be culturally and nutritionally sensitive.

Nevertheless, despite its importance and new deve-
lopments, legal studies on food scarcely deepen into this
human secure approach to the international law. Alter-
natively, this is why this communication attempts to find
subsidy on WEFP. Following a chronological argument
evaluation, by the time of its creation, in the 1960s, the
great purpose of the WFP was to be a multilateral orga-
nization that could use food provisions as an effective
resource to promote development. As well as to res-
pond rapidly to emergency needs — already construc-
ting the bridges described above. WEP after the 1990s
developed a dual-logic approach beyond food aid. The
organization went beyond granting access and availabi-
lity to food and started to assist peoples develop their
own way to reach and produce adequate food, freeing
themselves from hunger sustainably. Under these two
logics, WEFP put into action three spheres: emergency
aid; pre-school and school meals; and other economic
and social assistance as food for development projects.

Hssentially, under this dual-logic paradigm and because
of its name, WFP tended to be thought only as a special
organization for the distribution of food to the hungry
people in-crisis — meeting only freedom from hunger nee-
ds. Despite emergency relief and feeding of special vulne-
rable groups, WEP’ recognized obligations’ significance
lays in its role as an instrument of human secure econo-
mic and social development, not only aid. WEFP unders-
tood it should not only feed people: it could protect and
empower them through the right to adequate food deve-
lopment without expanding its legal mission. This is why
discussions in the late 2000s have shifted how this agency
planned its policy issues and frameworks in its 2009 Policy
on Capacity Development. Part of the larger triennial 2009-
2013 and of 2014-2017 Strategic Plans, whose main goals
were to consolidate the bridges this essay debates.

Explaining why WFP activities now recurrently
include: the concept of national planning for social
as well as economic development; the importance of
the human factor in development and the urgent need
to mobilize human resources; and the need to tackle
the problem of under and unemployment that existed

throughout developing nations. The type of aid legally
granted by WEP is particularly suitable for the large
subsistence of smallholding farming sector, the basis
for locally consumed food, and this is why new tools
for catalyzing this processes were needed.

Therefore, as food assistance started gaining a
more essential role in projects involving a relatively
high amount of labor, and as WFP understood that its
purchase power to food distribution affects and sha-
pes local markets, as it assists its sustainable develop-
ment. Evidence-based studies have demonstrated that
potential harmful effects could be avoided if food aid
is granted as part of well-designed assistance develop-
ment plans in emerging nations. Attaining the right to
adequate food entailed development demands not only
to meet freedom from hunger needs, but also to end
these freedom demands.

This constitutes one of the reasons why WEP’ le-
gal framework for hunger and food design follows a
collective-shared relations ethos and is able to rethink
and to reinterpret constantly its public commitments to
people’s protection and empowerment. Mirroring the
international conjectural developments since its founda-
tion in the 1960s, WEP has, since 2009, migrated from
an aid-strategic plan basis to an assistance-strategic plan
basis without expanding its mandate or shocking it with
UNDP’s or FAO’s, whose actions follow closely but do
not overlap those of WIP.

Consecutively, as this sustainable bridges were built,
WEP found evidences in Brazil of a leading example
of how to overcome hunger with a people-centered
approach able to complement the UN’s agency long
knowhow on food aid. The Brazilian transition from
food aid to food assistance through its Zero Hunger
strategy includes programs that bridge freedom from
hunger and right to adequate food at the same time they
proportionate local capacity building. Brazilian policies
like its National School Meal Program, Food Acquisi-
tion Program and technical expertise assistance to smal-
lholder farmers became some of the country’s flagships.

Brazil’s shift from food aid to food assistance, focu-
sing on citizens’ capacity development, brought closer
Brazilian late 2000s” policies with WEP 2009’ dual-lo-
gic shift. As a means to catalyze this national successful
practice among demanding developing countries, Brazil
and WEP combined their expertise on food and nutri-
tion security and right to adequate food, both multiplied
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by South-South cooperation actions designed in one
knowledge hub: the WEFP Centre of Excellence against
Hunger — created in Brasilia in 2010.

The Centre has engaged since 2010 with more than
75 emerging countries and has influenced more than 28
countries with tangible outcomes. Some results can be
quickly measured as political and legal outputs for ca-
pacity development for sustainable food and nutrition
security and right to adequate food, such as working
and action plans, and some outcomes as full legal fra-
meworks and policy structures to consolidate the sus-
tainable bridge this essay argues about. These positive
outcomes influenced part of a now driving normative
policy for WEP’s next five years. The development-ena-
bling and life-empowering work that respect, promote
and protect the poorest and most marginal people be-
came today’s central cause for WPE’s strategic plans ap-
proach, such as the 2077-2021 Strategic Plan. Reinforcing
1948’s and 1985’ right to adequate food, and 2009-2073
and 2074-2017 Strategic Plans’ designs.

Bringing the conclusions back to the Law’s basic
precept as an earthly social construct process, WEFP
strengthens legal frameworks as pivot-players, such as
the Centre of Excellence, for scaling up social food
needs to development goals as it incorporates into its
strategies working collaboratively across institutional
boundaries at the humanitarian-development and pea-
ce-building nexus. In-line with the 2017-2021 policy on
WEP’s role in human security and transition.
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Resumo

Desde a Conferéncia da Food and Agriculture Organization (FAO) de
1996, o direito humano 2 alimentagio foi estabelecido como obriga¢io dos
Estados nacionais. A comunidade internacional coube o papel de garantir
que, nos paises periféricos, fossem criados mecanismos de implementacio
de controle dessas obrigages. O que estd em questdo ¢ garantir o acesso ao
alimento e, nesse aspecto, além da geracdo de emprego e renda, estao a dis-
tribuicdo e a comercializacdo dos alimentos. Esses elos da cadeia ocorrem,
especialmente, nos paises subdesenvolvidos a revelia do setor privado que,
em grande medida, sio empresas transnacionais. O presente texto visa ana-
lisar, interdisciplinarmente, essas questdes, a luz das medidas adotadas pelos
paises latino-americanos e europeus. A metodologia adotada nessa pesquisa
teorica ¢ bibliografica e descritiva. Assim, serdo analisados: a) os proces-
sos de internacionaliza¢io e diversificacdo dos direitos humanos forjando a
criagdao de novos direitos a serem protegidos, como o direito humano a ali-
mentacio; b) a realizacdo progressiva do direito humano a alimentacio e do
regime alimentar internacional em termos de desenvolvimento econémico;
) a questdo da seguranca alimentar e nutricional e a progressiva realizacio
do direito humano a alimentac¢io, a partir das experiéncias da Unido Eu-
ropeia ¢ América Latina. Nesse contexto, verifica-se que o maior desafio a
realizagdo progressiva do direito humano a alimentagio na América Latina
esta nos fatores econémicos e estruturais e referentes a evolu¢io do sistema
agroalimentar internacional.

Palavras-chave: Direito humano a alimentagao. Seguranca alimentar e nu-
tricional. Regime alimentar internacional. Desenvolvimento. América Latina.

ABSTRACT

Since the Food and Agriculture Organization (FAO) Conference in
1996, the human right to food was established as an obligation of national
states. To the international community fit the role to ensure that, in the



peripheral countries, implementation of control mecha-
nisms of these obligations were created. The question
was to ensure access to food and, in this respect, in
addition to generating employment and income, are the
distribution and marketing of food. These links in the
chain occur especially in developing countries by default
private sector that largely are transnational companies.
This text aims to analyze interdisciplinar these issues in
the light of the measures adopted by Latin American
and European countries. Thus, will be analyzed a) the
internationalization and diversification of human rights
forging the creation of new rights to be protected, such
as the human right to food; b) about the progressive
achievement of human right to food in the internatio-
nal food regime in terms of economic development;
and c) the issue of food and nutricional security and the
progressive achievement of human right to food from
european union and latin america experiences. In this
context, the greatest challenge to the progressive achie-
vement of the human right to food in the Latin Ameri-
ca is in the economic and structural factors and related
to the evolution of the international agrifood system.

Keywords: Human right to food. Food and nutricional
security. International food regime. Development. Latin
America.

1. INTRODUCAO

Desde os arranjos que antecedem a Declara¢io Uni-
versal dos Direitos Humanos, de 1948, ha esforcos no
sentido de promover a realizagdo desses direitos, bus-
cando-se envolver os Estados a ndo s6 compromete-
rem-se na sua garantia, mas também a criarem meios
para efetiva-los. Para isso, as leis sio essenciais, mas a
sua existéncia nao é suficiente; faz-se necessario o de-
senvolvimento de politicas que viabilizem a sua con-
cretizagdo. Diante dos cenarios de aprofundamento e
diversificacao dos direitos humanos, notadamente ap6s
a Década de 1990, nos processos de afirmacao interna-
cional e nacionais, surgem novos direitos fundamentais
a dignidade humana.

Nesse catalogo esta o direito humano a alimenta¢ao
(DHA), estabelecido na Conferéncia da Food and Agri-
culture Organization (FAO) de 1996, como obrigagio
dos Estados Nacionais pela sua efetivaciao. Determinou-
-se, também, que 4 comunidade internacional caberia o

papel primordial de garantir que, nos paises periféricos,
erigissem-se mecanismos com vistas a torna-lo mais do
que um jogo abstracionista. Essas diretrizes buscam per-
mitir acompanhar instrumentos dos Estados e da co-
munidade internacional, notadamente da FAQO, e suas
articulagbes praticas. O que estd em questdo ¢ garantir o
acesso ao direito a alimentos e, nesse aspecto, além de,
reconhecidas as condi¢oes a seguranca alimentar, obser-
vada a geracio de emprego e renda, estdo a distribuicao
e a comercializa¢io dos alimentos.

Nesse contexto, relacdes econdmicas, comerciais e
financeiras, entenda-se — se consubstanciam as difi-
culdades de realizacio do DHA. Em 2013, o indice de
precos dos alimentos da FAO marcou em média 209,9
pontos, estando 1,6% abaixo do registrado em 2012 e
9,1% menor do que o relativo a 2011, quando este indi-
ce alcancou niveis inauditos. Cereais — em crescimento
proximo a 7,2% em relagao a 2012 —, 6leos e agucar ti-
veram seus precos reduzidos em func¢do do aumento da
sua oferta, enquanto que carne — alimentos proteicos
de modo geral — seguiu com prego elevado.

A importancia desse artigo se encontra no contexto
de aumento dos indices de fome e desnutricio no mun-
do e a seguranca alimentar e nutricional' foi, amplamen-
te, tratada em termos dos limites a0 acesso e as con-
dicdes da comercializacido e distribuicao de alimentos
foram discutidas em féruns mundiais. No entanto, os
avancos para solucionar esse problema foram limitados,
mas nao podem ser considerados ineficazes de todo.
Entre 2010 e 2012, aproximadamente 870 milhdes de
pessoas ndo consumiram alimentos a contento das ne-
cessidades nutricionais diarias; desse total, pelo menos
852 milhdes vivem em paises subdesenvolvidos.” Ainda
de acordo com dados da Organizacdo das Nac¢des Uni-
das para Fome e Alimenta¢ao (FAO), em 2009, eram
mais de um bilhdo de pessoas em situa¢ao de fome no
mundo, das quais 63% estariam na Africa.

Dessa forma, o presente artigo visa analisar as ques-

1 Seguranca alimentar e nutricional é a realizagao do direito de
todos ao acesso regular e permanente a alimentos de qualidade, em
quantidade suficiente, sem comprometer o acesso a outras necessi-
dades essenciais, tendo como base praticas alimentares promotoras
de satde, que respeitem a diversidade cultural e que sejam social,
econémica e ambientalmente sustentaveis. MALUE, Renato Sérgio.
Seguranga Alimentar ¢ Desenvolvimento Econoémico na América
Latina: o caso do Brasil. Revista de Economia Politica, Sio Paulo,
n.15, p.134-140, 1995.

2 Dados de 2013, retirados da Food and Agriculture Organiza-
tion, disponiveis em: <http://www.fao.org/home/en/>.
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toes da progressiva realizacdo do direito humano a
alimentacio nos Estados, observando-se as condicoes
para a seguranca alimentar e nutricional, a partir da
analise dos principais movimentos e mecanismos esta-
tais na América Latina em comparacdo com medidas
da Unido Europeia. Essa compara¢ao é uma forma de
se pensar a relagdo entre realizagdo do direito humano
a alimentacao com desenvolvimento econdmico. Para
tanto, dividiu-se o presente trabalho em trés momentos:
primeiramente serdo analisados. Assim, serdo analisados
os processos de internacionalizacio e diversificacio dos
direitos humanos forjando a criagdo de novos direitos
a serem protegidos, como o direito humano a alimenta-
cdo. Em um segundo momento, discorrer-se-a sobre a
realizacdo progressiva do direito humano a alimenta¢ao
e do regime alimentar internacional em termos de de-
senvolvimento economico. Por fim, serd tratada a ques-
tao da seguranca alimentar e nutricional e a progressiva
realizagdo do direito humano a alimentacao, a partir das
experiéncias da Unido Europeia e América Latina.

2. DIREITO HUMANO A ALIMENTACAO: CONTEXTO
DO SURGIMENTO E DA AFIRMACAO

A partir do pés-Segunda Guerra Mundial, inicia-se
a expansio dos direitos humanos, impulsionada pela in-
ternacionalizacio desses direitos, sendo colocados como
referencial ético para orientar as relacOes intra e interes-
tais. A ruptura no paradigma de direitos humanos, vigen-
te até aquele momento, abre uma senda para a reflexdo
acerca da necessidade da reconstrucao de cenarios: intet-
no, com o esfor¢o adequagao (em maior ou menor me-
dida, nos diferentes espacos do Globo) a novos padroes
éticos e morais; e externo, com o surgimento do Direito
Internacional dos Direitos Humanos (DIDH).

O desenvolvimento do DIDH consiste na constru-
¢do de um sistema de normas internacionais, que pre-
veem procedimentos e firmam instituicbes para garan-
tir a implementa¢io dessa nova concepgao de direitos
humanos, promovendo mundialmente o seu respeito
nos e pelos Estados. Ainda, hd que se considerar, nes-
se processo de afirma¢ido de uma ordem internacional
para a protecao dos direitos humanos, a prépria criagao
da Organizagio das Nagoes Unidas (ONU)? e das suas

3 Destarte, a busca pelos objetivos da ONU ¢é marcada pela cres-
cente normatizagio internacional dos direitos humanos e leva a so-

agéncias especializadas.t A expansio de organizacoes
internacionais com propédsitos de cooperacio amplia,
significativamente, a agenda internacional para que se
possam conjugar novas e emergentes preocupagdes na
protecdo dos direitos humanos.

Como documento inaugural, tem-se a Declaracio
Universal de 1948, que a concep¢ao contemporanea de
Direitos Humanos e suas intencées de universalidade
e indivisibilidade. A ela se somam os Pactos Interna-
cionais sobre Direitos Civis e Politicos e o sobre Direi-
tos Sociais, Econdmicos e Culturais, de 1966. Os trés
documentos passam a representar o International Bill of
Human Rights (a Carta Internacional dos Direitos Hu-
manos), declarada jus cogens pela Corte Internacional de
Justica (CIJ), em 1970. A Carta foram acrescidos uma
série de amplos tratados especiais de direitos humanos
(proscri¢io da tortura, extin¢ao das formas de discrimi-
nacio em relacio 2 mulher etc.).’

Ainda, na Conferéncia Mundial dos Direitos Hu-
manos de Viena, promovida pelas Nagdes Unidas, em
1993, foi reforcada a validade universal dos direitos hu-
manos, apesar de uma certa resisténcia dos pafses asiati-
cos, que tentavam relativiza-los e de uma outra cosmo-
visdo da interpretacdo islamica dos direitos humanos. A
Declaracao de Direitos Humanos de Viena, em seu §
5°, afirma: “todos os direitos humanos sio universais,
interdependentes e interrelacionados. A comunidade in-
ternacional deve tratar os direitos humanos globalmen-
te, de forma justa e equitativa, em pé de igualdade e com
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a mesma énfase.

ciedade internacional a nio mais admitir a soberania como obsticulo
a sua atuagdo para evitar ou cessar violagoes. Dessa forma, aumen-
tam as pressoes da comunidade internacional para que as condutas
estatais estejam compassadas com a observancia dos direitos fun-
damentais dos individuos que se encontram em seu territdrio. A
ONU tem como objetivos: a defesa dos direitos fundamentais do
ser humano; garantir a paz mundial, colocando-se contra qualquer
tipo de conflito armado; buscar mecanismos que promovam o pro-
gresso social das nagGes; criar condi¢des que mantenham a justica
e o direito internacional. ORGANIZACAO DAS NAGCOES UNI-
DAS. Carta das Nagdes Unidas. 1945. Disponivel em: <http://
www.un.otrg/spanish/Depts/dpi/portugues/charter/index.htm>.
Acesso em: 10 out. 2016.

4 As agéncias especializadas, como a Organizacao das Nacoes
Unidas para a Alimentacio e Agricultura (FAO), a Organizacao das
Nagoes Unidas para a Educacio, Ciéncia e Cultura (UNESCO), a
Organizagao Mundial da Sadde, entre outras, sao criadas mediante
acordo firmado por Estados, vinculadas as Nag¢oes Unidas, mas pos-
suem autonomia, com independéncia juridica e de conteddo.

5 BIELEFELDT, Heiner. Filosofia dos Direitos Humanos.
Trad. Dankwart Bernsmuiller. Sio Leopoldo: UNISINOS, 2000, p.11.
6 ORGANIZAGCAO DAS NACOES UNIDAS. Declaragio e
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A Década das Conferéncias, como ficou conhecida a
de 1990, exsurge a fim de encontrar respostas a comple-
xidade das tematicas assumidas como prioridades, dian-
te da inter-relacdo entre seguranca, economia, direitos
humanos e democracia, apresentando a conexido global
entre elas. Esse contexto fez com que se disseminasse a
concepcio de que

[..] se os temas abordados eram globais, o
que ocorresse numa area afetaria as outras. A
inducio légica poderia levar também a uma
interpretagao politico-juridica se nao kantiana,
de imperativos éticos categoricos, pelo menos
grociana, de interesses compartilhados: num
mundo efetivamente globalizado, o interesse
de todos seria o interesse de cada um; as
diferengas individuais de enfoques podem
e devem ser administradas pelo Direito. Em
lugar da abstencdo perante as jurisdi¢coes
nacionais, as conferéncias propunham esforgos
abrangentes, de todos os atores influentes.’

A Declaracio de Viena e o Programa de A¢éo, con-
siderando as grandes mudancas ocorridas no cenario
internacional, incluem, como temas fundamentais: a
promogao e o incentivo do respeito aos direitos huma-
nos e as liberdades fundamentais para todos; do respei-
to ao principio da igualdade de direitos e da autodeter-
minac¢io dos povos; da paz; da democracia; da justica;
da igualdade; do Hstado de direito; do pluralismo; do
desenvolvimento; das melhores condicoes de viver e
de solidariedade. Tudo a fim de dar novos passos no
compromisso da comunidade internacional, com vis-
tas a alcancar progressos substanciais nos direitos
humanos.*Em relacio ao cenirio de desenvolvimento
de novos direitos a serem protegidos, surge em 1996, na
Conferéncia da FAO, o direito humano a alimentacio.
Os Estados Nacionais devem garantir a sua efetivagao.
A comunidade internacional cabe o papel de garantir
que, nos pafses periféricos, erijam-se mecanismos com
vistas a torna-lo mais do que um jogo abstracionista. O que
esta em questdo ¢ garantir o acesso ao alimento e, nesse
aspecto, a geracao de emprego e renda, bem como a
distribuicdo e a comercializacao dos alimentos.

Programa de Agao de Viena. 1993. Disponivel em: <http://www.
pge.sp.gov.br/centrodeestudos/bibliotecavirtual /instrumentos/
viena.htm>. Acesso em: 10 out. 2016.

7 ALVES, José Augusto Lindgren. Relagdes Internacionais e
Temas Sociais. A Década das Conferéncias. Brasilia: IBRI, 2001.
8 ORGANIZACAO DAS NACOES UNIDAS. Declaragio e
Programa de Agao de Viena. 1993. Disponivel em: <http://www.
pge.sp.gov.br/centrodeestudos/bibliotecavirtual /instrumentos/
viena.htm>. Acesso em: 10 out. 2016.

O direito humano a alimentacio (DHA) vem ad-
quirindo maior importancia no embasamento de pro-
gramas voltados para garantir a seguranc¢a alimentar e
nutricional (SAN) e de leis de seguranca alimentar em
diferentes pafses. A perspectiva desse direito traga ele-
mentos especificos para a atua¢ao do Estado no tocante
a0 acesso aos alimentos pela populacio, podendo ser
definido por:

[.] ter acesso, de maneira regular, permanente
e livre, seja diretamente, seja mediante compra
em dinheiro, a uma alimentagio quantitativa
e qualitativamente adequada e suficiente, que
corresponda as tradi¢coes culturais da populagio
a que pertence o consumidor e que garanta uma

vida psiquica e fisica, individual e coletiva, livre de
angustias, satisfatétia e digna.’

A constru¢ao desse conceito foi marcada por
um longo caminho de discussGes em organismos
internacionais,” tendo em vista a complexidade que o
tema envolve. Em outras palavras, os embates na sua
construcao se relacionavam com a defini¢ao os respon-
saveis pelo seu cumprimento, as punicGes cabiveis, cus-
tos e recursos e, ainda, dois aspectos mais abstratos: a sua
defini¢do e orientacdo para ser cumprido pelo mundo
subdesenvolvido partia de pafses ricos, impulsionadores
de uma ‘ordem alimentar mundial” extremamente desfa-
voravel para as populagoes pobres dos paises subdesen-
volvidos. Além disso, trata-se de um direito de todas as
pessoas, mas aquelas afetadas pela fome se destacariam
das demais em termos de medidas e de programas ado-
tados sob a definicio de DHA. Além disso, por falta de
condi¢oes fisicas, psicologicas, as pessoas em situacao de
fome ndo teriam capacidade de atuarem como sujeitos
do seu direito a uma alimentacio adequada.'

Niao se coloca em duvida o quao imprescindivel é
o consumo diario e em quantidades adequadas de nu-
trientes pela populagio de um pafs. Sabe-se, também,

9 FOOD AND AGRICULTURE ORGANIZATION. Dire-
trizes voluntarias: em apoio a realizagio progressiva do direito a
alimenta¢ao adequada no contexto da seguranga alimentar nacional.
Roma, 2004. Disponivel em: <http://www.fao.org/docrep/006/
Y5160s/Y5160s00.htm>. Acesso em: 12 out. 2016, p. 04. Para
maiotres esclarecimentos e reflexdes se indica: BOURRINET,
Jacques; FLORY, Maurice. L’ordre alimentaire mondial. Eco-
nomica: Paris, 1982.

10 Com base nas leituras feitas, acredita-se que o debate, nos or-
ganismos multilaterais, sobre essa limitacdo conceitual tenha se in-
tensificado nos anos 1980.

11 HABIB, Bernard. Droits de ’lhomme et alimentation. In:
BOURRINET, Jacques; FLORY, Maurice I’ordre alimentaire
mondial. Economica: Paris, 1982.
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que essa imprescindibilidade por si s6 nao determina
que todos tenham acesso a alimentos. Como exemplo,
em 2009, havia um bilhio de subnutridos no mundo,
dos quais 53 milhoes eram latino-americanos.'” Alimen-
tar-se ¢ uma necessidade basica do ser humano, que re-
quer uma regulamenta¢ao publica com vistas a garanti-
-la em condi¢oes adequadas a populacio. Os numeros
ligados a situagio alimentar no mundo, de modo geral,
mostram que os Estados nacionais, especialmente os
ndo desenvolvidos, ndo alcancaram uma férmula para
solucionarem a inacessibilidade aos alimentos.

Mobilizagdes internacionais destinadas a transfor-
mar, positivamente, o quadro da fome no mundo, no
que se destacam os Objetivos para o Desenvolvimento
do Milénio do que a assinatura das diretrizes voluntarias
¢ resultante, os nimeros parecem dificeis de serem con-
tornados favoravelmente:

Aunque se han logrado progresos significativos
hacia la consecucién de la meta establecida en
los objetivos de desarrollo del Milenio (ODM)
de reducir a la mitad la proporciéon de personas
subnutridas, serd necesario acelerar el ritmo a fin de
poder alcanzar el objetivo para el afio 2015. Lograr
el objetivo de la CMA de reducir el nimero absoluto
de personas hambrientas de casi 800 millones a

400 millones resultara mas dificil, pues para ello se
requeriran progresos mucho mas rapidos.”

Por outro lado, tdo ou mais importante do que o
estabelecimento do seu conceito ¢ a importancia da
sua materializagao: “[...] food security stands as a fun-
damental need, basic to all human needs and the orga-
nisation of social life. Access to necessary nutrients is
fundamental, not only to life per se, but also to stable and
enduring social order.”’* No sentido colocado por Josué
de Castro, em Geopolitica da Fome, tratar da questao do
acesso aos alimentos significa a valorizacao fisiologica
do homem. A caréncia de nutrientes na dieta alimentar
constitui fator para reduzir a capacidade da populacio
em se desenvolver como seres humanos plenos."”

12 FOOD AND AGRICULTURE ORGANIZATION. El es-
tado mundial de la agricultura y la alimentaciéon. Roma, 2009.
Disponivel em: <http://www.fao.org/docrep/012/10680s/i0680s.
pdf >. Acesso em: 12 out. 2016.

13 FOOD AND AGRICULTURE ORGANIZATION. El es-
tado mundial de la agricultura y la alimentacién: comercio ag-
ricola y pobreza ¢puede el comercio obrar en favor de los pobres?
Roma, 2005. Disponivel em: <ftp://ftp.fao.org/docrep/fao/008/
a0050s/20050s_full.pdf>. Acesso em: 12 out. 2016.

14 HOPKINS apud MAXWELL, Simon. Food security: a post-
modern perspective. Food Policy, v.21, n.2, p.155-170, 1996, p.158.
15 CASTRO, Josué de. Geopolitica da Fome: ensaio sobre os
problemas de alimentacio e de populacio. v.1. Sao Paulo: Brasil-

Nos dltimos anos, tem-se percebido um refor¢o da
importancia de se alcancar a condicio de Seguranca Ali-
mentar e Nutricional em que a realizacdo progressiva
do Direito Humano a Alimentacio estaria concretiza-
da. Representa considerar, normativamente, o alimento
como um requerimento para a existéncia humana e uma
exigéncia das/para as atividades humanas. E essencial;
deve ser tomado pela sua totalidade, caso contrario, nao
seria imprescindivel. Para se efetivar, a alimentagao pre-
cisa ser encarada em toda sua complexidade: condi¢oes
da producdo agroalimentar, nivel de desenvolvimento
do pafs, confianga nas institui¢oes.

Entretanto, ndo existem determinacdes claras sobre
o melhor método para construir o caminho para a reali-
zagdao do DHA, isto é: garantir o acesso ao alimento com
base na transferéncia de renda monetaria ou atrelada a
compra de alimentos. Afinal, se ao Estado cabe obriga-
cdo de garantir alimentaco suficiente e adequada, entao,
uma politica de transferéncia de renda para se enqua-
drar, conceitualmente, na garantia da seguranca alimen-
tar deve ser complementada com dispositivos para tal.'®

O direito a0 desenvolvimento econdémico esta, rei-
teradamente, atrelado ao direito alimentar.'” Entretanto,
a efetivacio do direito humano a alimentacao, a garan-
tia de que serd, progressivamente, realizado nos pafses
nao desenvolvidos, envolve toda a comunidade inter-
nacional. Além disso, evidencia o hiato existente entre
as economias avancadas e periféricas, quanto a inser¢ao
econdémica internacional.

3.A REALIZAGAO PROGRESSIVA DO DIREITO
HUMANO A ALIMENTAGAO, REGIME ALIMENTAR
INTERNACIONAL E DESENVOLVIMENTO

Nas Diretrizes Voluntarias — documento elaborado
pela FAO, em 2004 — estabelece-se a recomendacio

iense, 1968.

16 TAKAGI, M. et al. A politica de seguranca alimentar e nutri-
cional do Brasil a partir do programa Fome Zero. In: ORTEGA,
A.C.; ALMEIDA FILHO, N. Desenvolvimento territorial, se-
guranga alimentar e economia solidaria. Campinas-SP: Editora
Alinea. 20006, p.159-184.

17 EIDE, Asbjorn. Human rights requirements to social and eco-
nomic development. Food Policy, v. 21, n. 1, 1996, p. 23-39.

18  Sua mais recente edicio foi langada em 2015, mas o texto seg-
ue substancialmente sendo o aprovado em 2004. Pode-se acessar a
edicdo de 2015 em: <http://www.fao.org/3/b-y79370.pdf>.
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para que todos os atores internacionais assumam res-
ponsabilidades pela alimentagio. Ressalta, também, o
comércio internacional como importante mecanismo
para o estabelecimento da Seguranca Alimentar ¢ Nu-
tricional por meio da promoc¢io do desenvolvimento
economico que ele deve acarretar. Atenta para o papel
da Organizacao Mundial do Comércio (OMC) na re-
gulamentagdo de um comércio menos desigual entre
paises desenvolvidos e nio desenvolvidos.” Ademais,
no comércio agricola pesam os subsidios e outras tarifa-
¢Oes utilizadas pelos pafses desenvolvidos.

Além disso, o referido documento ressalta a impor-
tancia da atuagao conjunta da comunidade internacional
para a realizacdo progressiva do direito humano a ali-
mentacio, colocando-a em termos de cooperagdo técni-
ca, descrita como segue:

Os paises desenvolvidos e em desenvolvimento
deveriam atuar conjuntamente para apoiar seus
esforcos destinados a lograr a realizagio progressiva
do direito a alimentag¢do adequada no contexto
da seguranga alimentar nacional por meio da
cooperagdo técnica, inclusive para o fortalecimento
da capacitagdo institucional, e da transferéncia de
tecnologia em condi¢des estabelecidas de comum
acordo, conforme compromissos assumidos nas
principais conferéncias internacionais, em todas as
esferas abarcadas por estas diretrizes, com especial

atencdo aos impedimentos para a seguranca
alimentar como o HIV/AIDS.?

Entretanto, ha elementos caracterizadores do siste-
ma alimentar mundial que tendem a interferir na reali-
zagdo progressiva do direito humano a alimentacao se-
riam: concentracdo de poder e de recursos nas grandes
companhias de producio e de distribui¢io de alimen-
tos, sistemas de ofertas de alimentos que excluem os
pequenos agricultores, que produzem em menor escala,
comércio internacional excludente até mesmo nas ne-
gociacoes para arrefecimento de barreiras.”!

Numa perspectiva historica, a constricio de alimen-
tos detonada pela 2* Guerra Mundial nos paises desen-

19 FOOD AND AGRICULTURE ORGANIZATION. Dire-
trizes voluntarias: em apoio a realizagio progressiva do direito a
alimentagdo adequada no contexto da seguranca alimentar nacional.
Roma, 2004. Disponivel em: <http://www.fao.org/docrep/006/
Y5160s/Y5160s00.htm>. Acesso em: 12 out. 2016.

20 FOOD AND AGRICULTURE ORGANIZATION. Dire-
trizes voluntarias: em apoio a realizagio progressiva do direito a
alimentagdo adequada no contexto da seguranca alimentar nacional.
Roma, 2004. Disponivel em: <http://www.fao.org/docrep/006/
Y5160s/Y5160s00.htm>. Acesso em: 12 out. 2016.

21 MAXWELL, Simon; SLATER, Rachel. Food policy: old and
new. Food Policy, v.21, n.5-6, 2003, p.531-553.

volvidos, sobretudo, deu 2 autossuficiéncia de alimen-
tos um carater praticamente de seguranga nacional e de
condicdo basica para existéncia de seguranca alimentar.
Nesse cenario nasce a Organizacdo das Na¢oes Unidas
para a Alimentagdo e a Agtricultura (FAO), em 16 de
outubro de 1945.* A pauta era organizar os alimentos e
a agricultura com vistas a orientar a producio e a distri-
buicio dos alimentos e evitar situacoes de carestia.

Hssas discussoes, para ordenar a agricultura interna-
cional em termos de politica comercial, evidenciaram os
protecionismos dos EUA e Europa para com o setort.
Destarte esses paises perseguirem o livre comércio, esse
arranjo internacional para agricultura fez valer os inte-
resses protecionistas dos paises avancados. Os EUA,
por exemplo, conseguiram manter suas medidas de
controle de importagao e comércio administrado por
meio do GATT (General Agreement on Tariffs and Trade ou
Acordo Geral de Tarifas e Comércio), em detrimento da
Organizacgao Internacional do Comércio. A impossibili-
dade desses paises se entenderem, EUA e Gra-Bretanha
principalmente, solapou a emergéncia de uma Comis-
sao Internacional de Alimentos (World Food Board) e, por
conseguinte, de um planejamento multilateral eficiente
na distribui¢ao de alimentos. Assim, a organizacdo dos
alimentos se tornou nacionalmente regulado.”

O sistema de comércio pro-desenvolvimento ¢é
aquele que se fundamenta em paises ricos reduzindo
suas tarifas e subsidios para os paises menos desenvolvi-
dos, ainda que a concorréncia imperfeita dos mercados
impegca afirmar que o livre comércio poderia beneficiar
todos os produtores de commuodities agricolas dos paises
em desenvolvimento.*

As desregulamentacoes® do sistema financeiro ame-

22 A FAO ¢ a Organizagio das Nagbes Unidas para a Agricultura
e Alimentagao. Maiores informacoes sobre a Organizagio podem
ser acessadas em: <http://www.fao.org/home/en/>, ou na FAO
Brasil: <https://www.fao.orgbtr/>.

23 FRIEDMANN, Harftiet. Uma Economia Mundial de Alimen-
tos Sustentavel. In: BELIK, W; MALUE, R.S. (orgs.) Abastecimen-
to e Seguranga Alimentar: os limites da liberalizagio. Campinas:
IE/Unicamp, 2000, p. 1-22.

24  SHAIKH, Anwar. Globalization and the myth of free trade.
New School University: New York, 2003.

25 A revolugio dos derivativos foi essencial para a estabilizacdo
dos mercados de moedas e fomentando a capacidade global de dis-
tribuicdo dos titulos do Tesouro americano, a partir da derrocada do
cambio fixo. Reducio dos custos dentro dos EUA, com o aumento
das economias de escala adquiriu funcdo anti-inflacionaria sob o
délar ancorando o capitalismo mundial. Nao se tratava de reducio
do papel do Estado americano, mas da defesa do fim da regulagio.
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ricano e europeu iniciadas entre as décadas de 1970 e
1980, e aprofundadas nas décadas que se seguiram, tot-
nam ainda mais complexa a relacdo entre paises desen-
volvidos ¢ em desenvolvimento no sistema alimentar
global (Quadro 1). Dessa forma, os EUA se tornam o
epicentro da andlise dos fatores influentes sobre a rea-
lizagao progressiva do DHA. Em uma perspectiva his-
torica, o despejo de grios, em economias subdesenvol-
vidas, promovido pelos EUA no auge daquele processo
na década de 1980, permitiu o reforco deste, além de
tornar ainda mais dificil o acesso a alimentacio nesses
paises (Quadro 1). Veja-se o tratamento a agricultura
dispensado pelos EUA e sua relagio com a posiciao do

mercado internacional entre 1900 ¢1990:

Periodo

Contexto

Tratamento a agricultura

Corolario da
Doutrina Mon-
roe de Theodore
Roosevelt, 1904

Construciao uma
area de livre
comércio especial-
mente com seus
vizinhos

Logistica eficiente e acor-
dos tarifarios para comer-
cializar bens agricolas ao
menor custo.

Crise de 1929

Producio indu-
strial representava
42% do total
mundial, embora
houvesse desigual-
dade da economia
doméstica

Estava particularmente
vulneravel a desvalori-
zagdo de pregos.

Entre as décadas

de 1940 ¢ 1970

Comércio exterior
era mecanismo
para compensar
excesso de capaci-
dade e penetrar no
aparato de policy-
making dos pafses
europeus objeto
do Plano Marshall.

As exportacoes da agri-
cultura eram muito im-
portantes, porém se man-
tinham em apenas 5% do
PIB de 1929.

1970-1980

Consolidar sua
posicdo hegemoni-
ca a partir da sua
‘base imperial
doméstica’.

Vantagens competitivas
na agricultura; expansao
consideravel de milho,
produtividade agticola
superior a de varias
industrias; commodities
agricolas com pregos
clevados. Expansio entre

Periodo Contexto Tratamento a agricultura
Posi¢ao desta
poténcia em
relagdo ao desen-
volvimento dos
paises do Terceiro . .
Promogio agressiva das
Mundo; encora- - .
. exportagoes agricolas
jamento desses ;
. estadunidenses para sub-
paises a comprar L .
stituir ajuda alimentar aos
notas do Tesouro . .
mericano. amém | PASES subdesenvolvidos
americano, amé
5 (Trade Act). Entrada do
dos petrodolares. modelo asticola estaduni
, . odelo agricola estaduni-
1974 a década de | Grandes quantias 5 o
S . dense nesses paises, in-
1980 de dinheiro safram . ~
duzindo a transformacio
emprestadores . .
da agricultura familiar em
para tomadores S ~
. orientada para exportagio
gstrangelros. ¢ agronegdcio. O Primei
Bancos dos EUA 2 £OCIO- .
ro Mundo exportava mais
se tornaram a .
o bens agricolas do que o
primeira fonte de .
. Terceiro Mundo.
financiamento de
balancos de paga-
mentos e de inve-
stimentos publicos
e privados.
Adoc¢io de politicas
- rotecionistas para en-
Volatilidade finan- If)r aar alto d P )
. entar alto desemprego
1980-1987 ceira. Quebra da 8 prego,
devastacio de parque
bolsa. . . :
industrial e agricola e
apreciacdo do dolar.
Grandes firmas
de tecnologia
avancada; firmas .
. Grandes avancos de bio-
1987-1990 financeiras eram . ¢
oo tecnologia.
principais atores
da Revoluc¢io
de T1I
Quadro 1. Tratamento a agricultura dado pelos EUA e sua relacao

com a posicdao do mercado internacional. (1900-1990)

Fonte: Elaboragdo prépria com base em PANITCH, Leo;
GINDIN, Sam. The making of global capitalism: the political
economy of American empire. Verso: London, New York. 2012.

essas décadas de mais de
300% das exportacoes
agricolas globais.

A liberalizacio das finangas e a volatilidade aceleraram a competicao
e a mobilidade de capital ante a persisténcia da pressao inflacionaria,
dos salarios e aumento dos precos de commodities, nos 1970s. Com a
rejeicdo, em 1976, do keynesianismo sdo definidas as politicas pro-
globalizagdo ou a estratégia de acumulacao liderada pelas finangas,
como pode-se verificar em PANITCH, Leo; GINDIN, Sam. The
making of global capitalism: the political economy of American
empire. Verso: London, New York. 2012.

Em 2008, o aumento dos precos de alimentos afetou
populagdes com menor poder aquisitivo em diferentes
paises. A quantidade de alimentos consumida por uma
familia foi reduzida, além de alimentos menos cal6ricos
e menos nutritivos tomarem maiotr relevancia em sua

2 Estimativas da FAO relativas aos

cesta de consumo.
efeitos da ‘crise alimentar’ apontam para aumento de
mais de 173 milhoes de pessoas em situacdo de fome
e desnutricdo. A agricultura, mais especificamente, os
graos (commodity), passa a se enquadrar, cada vez mais,

nos metrcados futuros.

26 FOOD AND AGRICULTURE ORGANIZATION. El es-
tado mundial de la agricultura y la alimentaciéon. Roma, 2009.
Disponivel em: <http://www.fao.org/docrep/012/10680s/i0680s.
pdf >. Acesso em: 12 out. 2016.
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Como fatos recentes na agricultura e relacionados
as relacoes econdmicas — neste caso, financeiras, es-
sencialmente — estdo a financeirizacio da agricultura e a
politica de mudanca da matriz energética impetrada
por EUA e Unido Europeia. Em 2008, fundos de in-
vestimento controlavam entre 50 a 60% do comércio
de commodity, ou seja, essas mercadorias passaram a
ser tratadas como meros ativos financeiros: o pre¢o do
arroz, por exemplo, cresceu 31% em margo de 2008 e
o do trigo, 29% em fevereiro de 2008, o que teria esti-
mulado investimentos em Wall Street da ordem de US$
130 bilhoes.”” O investimento externo direto IED) da
agricultura apresentaria, também, crescimento ao longo
dos dltimos anos. Para Africa e Asia, esse investimento
tem se mostrado mais atrativo. Além disso, o agronego-
cio, em termos gerais, foi mais favoravel em termos de
politicas de atracio de investimento externo, em 2012.%

A necessidade de os paises desenvolvidos buscarem
diversidade energética, expressa em estratégias direcio-
nadas a fomentar a seguridade nesse campo, foi sendo
revelada por meio de estudos e assinatura de acordos
com economias subdesenvolvidas® que, em 2004, a pu-
blicacdo Estratégia para Agricultura, pela United States
Agency for Internacional Development (USAID), con-
solidou no ambito de instituicbes como Organizagao dos
Estados Americanos (OEA), Banco Interamericano de
Desenvolvimento (BID) e Comissao Economica para
América Latina e o Caribe (CEPAL), a ideia de que era
necessaria a substituicao energética vinculada a uma nova
forma de uso do solo e da 4gua. E a multidimensionali-
dade da Iniciativa Energética Mesoamericana (IEM) que
permite a exportacdo de agrocombustiveis para os EUA.

De fato, em 2000, a produ¢ao mundial de agrocom-
bustiveis 315 milhGes de bartis por dia e, em 2009, essa

27 MCMICHAEL, Philip. A food regime analysis of the ‘world
food crisis’. Agriculture and Human Values, Springer, 31 July,
2009.

28 UNCTAD. Global value chains: investment and trade for develop-
ment. World Investment Report 2013. New York e Genebra, 2013.
29  Deve-se destacar a “Alianza para el Uso Sustenible de La En-
ergia” (AUSE), que visava tratar de temas como aumento dos in-
vestimentos, da promocao de energias limpas e diversificacio de
energias renovaveis e os interesses dos EUA nessa alianca eram
respaldados pelo BID, Cepal, ONU e Banco Mundial. TERAN,
Juan Fernando. La economia de los biocombustibles: una mirada
a los proyectos hegemonicos para América Latina. In: Fernandes,
Bernardo M. (Org,), Campesinato e agronego6cio na América
Latina: a questdo agraria atual. Sio Paulo: Expressio Popular, 2008,
p. 339-364.

produc¢io aumentou para 1,6 bilhdo de bartis por dia.”
Ainda com base na Unctad, seus picos de crescimento se
deram no periodo de 2002 a 2008, com variagdo anual em
torno de 30%. A demanda mundial por terras, com base
em dados do Banco Mundial, cresceu deveras a partir de
2008, tendo sido comercializados mais de 45 milhdes de
hectares, 75% na Africa e no Brasil e na Argentina teriam
sido 3,6 milhdes. O aumento da demanda por terras e da
transferéncia daquelas agriculturaveis tem ocorrido nas
seguintes commodities: milho, soja, cana-de-agucar, dendé,
arroz, canola, girassol e floresta plantada.”

Dessa forma, por mais que se avance no estabele-
cimento de vontade de tornar o acesso a alimentacio
igualitario em todo o mundo, ha fatores de ordem finan-
ceira e economica que tendem a impedir a sua concreti-

1?2 esta assentado

zagdo. O regime alimentar internaciona
na produgio agricola em larga escala, na homogeneiza-
cdo dos héabitos alimentares, nos oligopolios nos dife-
rentes elos da cadeia produtiva dos alimentos — #radin-
g5, produgio, distribuicao e comercializagiao. Em funcio
do desempenho do comércio das commodities, as relagdes
capitalistas provocam contextos historicos, geopoliti-
cos, culturais, ecolégico e nutricional diferentes para o
acesso 2a alimentacdo. No entanto, na consolidacio do
modelo do agronegocio, o contexto de acesso a alimen-
tacdo que prevalece nao é aquele preconizado pelas di-
retrizes do direito humano a alimentacio.*

30 UNCTAD. Price formation in financialized commodity
markets: the role of information. New York/Genebra: 2011.

31 BANCO MUNDIAL. Rising global interest in farmland:
can it yield sustainable and equitable benefits? Washington D.C. 07
de setembro de 2010.

32 A compreensio da organizacio do capital das relagoes agti-
colas no tempo e no espago geogrifico ao configurar, também, o
processo de reprodugio e produgio da forga de trabalho. E um con-
ceito histdrico que tem servido para demarcar, em periodos difer-
entes, a produgio e circulagao de alimentos em escala mundial con-
quanto se articulam e se movimentam as poténcias hegemonicas em
cada perfodo de tempo determinado MCMICHAEL, Philip. A food
regime analysis of the ‘world food crisis’. Agriculture and Human
Values, Springer, 31 July, 2009.

33 MCMICHAEL, Philip. A food regime analysis of the ‘world
food crisis’. Agriculture and Human Values, Springer, 31 July, 2009.
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4. DIREITO HUMANO A ALIMENTACAO,
SEGURANCA ALIMENTAR E NUTRICIONAL E
REALIZACAO PROGRESSIVA: AS EXPERIENCIAS NA
UNIAO EUROPEIA E AMERICA LATINA

As obrigacoes que o direito humano a alimentagio
confere ao Estado consistem em: (a) proteger, ou seja,
evitar que pessoas ou organiza¢des infrinjam o direito
a se alimentar de outras pessoas o que se recomenda
seja evitado por meio da promulgacio de leis e esta-
belecimento de 6rgdos que investiguem tais casos; (b)
respeitar, isto ¢, os governos nio devem privar ou difi-
cultar o acesso pelos seus cidaddos ao alimento; e, por
fim, (c) satistazer — o governo deve facilitar o acesso
pelos grupos vulneraveis de alimentos, bem como criar
instrumentos para que €sses grupos possam seguir se
alimentando por si mesmos e prover alimentos nas si-
tuacdes em que a seguranca alimentar da popula¢ao es-
tiver ameacada por motivos alheios a sua vontade.

Dessa forma, pelo menos no ambito das institui-
¢Oes governamentais e na vontade dos Estados, Europa e
América se valem de normativas especificas para tratar
de direito humano a alimenta¢do e ambas se pautam na
jurisdicao estatal na definicio do escopo e da aplicaciao
dessa obrigacio.’ Seria temeritia uma comparagio es-
trita entre Unido Europeia e América Latina, uma vez
que se trata de economias com distintos niveis de de-
senvolvimento, bem como de formacio economica e
histérica. Dessa forma, nesse trabalho, serdo ressaltadas
as medidas adotadas pelo Bloco europeu e por Estados
latino-americanos para a realizacio do direito huma-
no a alimentagdo e a seguranca alimentar e nutricional

(SAN).

Nessa perspectiva, ¢ de forma comparativa, vale re-
fletir sobre os caminhos percorridos pelo direito huma-
no a alimentac¢ao na Unido Europeia, ja que nao foram
desenhados por organismos internacionais, mas resul-
taram de medidas autbnomas a partir da agricultura.
Reconhece-se que o comércio agricola vem sofrendo
modifica¢des, indicando que o crescimento das expor-
tacOes agricolas tem ocorrido nos paises desenvolvidos,
especialmente da Unido Europeia, “[...] cuya participa-
cioén en las exportaciones agricolas totales ha pasado de
algo mas del 20 por ciento a comienzos del decenio de

34 NARULA, Smita. The right to food: holding global actors ac-
countable under international law. Columbia Journal of Transna-
tional Law, v.44, 2006, p.690-800.

1960 a mas del 40 por ciento en la actualidad.””

Verifica-se, portanto, que a agricultura foi posta
como elemento-chave na consecug¢ao da integracio eu-
ropeia. Utilizou-se a Politica Agricola Comum (PAC),
também, para lidar com diferengas de estrutura produti-
va, rendimentos e custos de produc¢io.” Todavia, alguns
problemas foram sobressaindo-se, como a reducao de
trabalhadores empregados nesse setor a0 mesmo tempo
em que se incrementavam os subsidios, do qual é pos-
sivel inferir que os maiores beneficiados dessa politica
protecionista sdo os grandes produtores rurais.

Por outro lado, a Politica Agricola Comum (PAC)
proporcionou vantagens a consolida¢io da Unido Euro-
peia, enquanto bloco econémico, quais sejam: unicida-
de de mercados para os produtos agricolas, preferéncia
comunitiria no comércio internacional; solidariedade
financeira, em que o or¢amento da Unido cobre todos
os custos, subsidios a exportagdes. O fortalecimento da
PAC pressupunha certo nivel minimo de producio na-
cional, por razdes sociais ou ambientais, ou de autoabas-
tecimento para evitar independéncia total do exterior.”

A partir de negociagbes na OMC, essa politica co-
mum teria de experimentar® o arrefecimento em seu
nfvel de protecionismo, a0 mesmo tempo em que essa
possibilidade desperta a contrariedade de fazendeiros
beneficiados pelos macicos subsidios governamentais.
“Por isso, a PAC tem sido alvo de severas criticas desde
a Rodada do Uruguai, até a presente Rodada de Doha
da Organizacio Mundial do Comércio [...].”* Ademais,

35 FOOD AND AGRICULTURE ORGANIZATION. EI es-
tado mundial de la agricultura y la alimentacién: comercio ag-
ricola y pobreza ¢puede el comercio obrar en favor de los pobres?
Roma, 2005. Disponivel em: <ftp://ftp.fao.org/docrep/fao/008/
20050s/20050s_full.pdf>. Acesso em: 12 out. 2016.

36 PERALES, R. B. Condicionamientos Internos y Externos
de la PAC: cleccion, mantenimiento y abandono de la proteccién
via precios. Madri: Ministério de Agricultura Pesca y Alimentacion,
1994.

37 PERALES, R. B. Condicionamientos Internos y Externos
de la PAC: cleccion, mantenimiento y abandono de la proteccién
via precios. Madri: Ministério de Agricultura Pesca y Alimentacion,
1994.

38 Em novembro de 2010, Bruxelas comunicou em linhas gerais
a reforma da PAC. Conforme documento da Comissao Europeia,
a nova orientacio da politica agricola da UE sera o fornecimento
de alimentos seguros e em quantidade suficiente, bem como gestao
sustentdvel dos recursos natutais. Pode-se conferir em: <http://
www.jornaldenegocios.pt/home.php?template=SHOWNEWS_
V2&id=454579>.

39 SQUEFE, Tatiana de A. F. R. Cardoso. O Desenvolvimento da
Politica Agricola Comum da Unido Europeia. Revista de Direito
Internacional, Brasilia, v. 13, n. 3, p. 374-389, 2016, p. 385.
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esse protecionismo desfavorece a cooperac¢do interna-
cional, especialmente no que diz respeito ao desenvolvi-
mento do comércio internacional. Esta “[...] muito mais
inclinado a manutencao do status quo no que diz respeito
a mercado internacional (ja que dominado largamente
pela Unido Europeia), do que efetivamente a formacao
de um espago voltado a troca aberta de mercadorias,

pautadas na especialidade produtiva.” *’

De outro lado, tal fato, dentre outros aspectos, da
margem para mudang¢as no ambito do processo de in-
tegragdo econodmica, possibilitando aprofundar o trata-
mento do setor agroalimentar, em termos de incorpo-
rar assuntos relacionados com seguran¢a do alimento.
Além disso, da espaco para o aprofundamento do co-
mércio agricola ‘norte-sul’, viabilizando, desse modo,
que essa importante atividade produtiva contribua para
o desenvolvimento dos paises nao desenvolvidos.

Portanto, a agricultura apresenta-se como setor es-
tratégico para pafses desenvolvidos e em via de desen-
volvimento. No grupo dos paises desenvolvidos, como
na Unido BEuropeia, percebe-se um intenso corporati-
vismo para com os produtores rurais beneficiados com
os incentivos a sua produ¢ao, a0 mesmo tempo em que
onera consumidores e a insercao internacional de Esta-
dos em desenvolvimento.*

O grupo dos paises em desenvolvimento, como na
América Latina, a agricultura, além de exercer fungdes
bésicas para o crescimento e desenvolvimento econo-
mico das economias dos paises, representa importante
fonte de ganhos no comércio internacional.

Para perseguir los objetivos de sus politicas
alimentarias y agricolas, los gobiernos han recurrido
a diversos instrumentos normativos, desde los
impuestos al comercio y los contingentes de
produccién hasta el monopolio de las importaciones
y la prohibicién de las exportaciones. Aunque sus
objetivos e instrumentos han variado con el tiempo,
en funcion, entre otras cosas, del nivel de desarrollo
econémico y de la importancia de la agricultura en
sus economias y sociedades, los gobiernos de todo
el mundo siguen considerando que la alimentacion
y la agricultura son esferas fundamentales para las
cuales es necesario establecer politicas.*

40  SQUEFF, Tatiana de A. E R. Cardoso. O Desenvolvimento da
Politica Agricola Comum da Unido Europeia. Revista de Direito
Internacional, Brasilia, v. 13, n. 3, p. 374-389, 2016, p. 385.

41 PERALES, R. B. Condicionamientos Internos y Externos
de la PAC: eleccion, mantenimiento y abandono de la proteccion via
precios. Madri: Ministério de Agricultura Pesca y Alimentacion, 1994.
42 FOOD AND AGRICULTURE ORGANIZATION. El es-
tado mundial de la agricultura y la alimentacién: comercio ag-

Nesse contexto, verifica-se que a seguranga alimen-
tar e nutricional possui elementos constitutivos (acesso,
regularidade e qualidade) interrelacionados com o se-
tor agricola em termos de producio (comercializagao,
comércio internacional, condi¢des do produtor). Esses
elementos em conjunto induzem a afirmar que a popu-
lagao deve se valer de condi¢des para se apropriar dos
alimentos indcuos de maneira permanente, em quanti-
dades adequadas para satisfazer suas necessidades nutri-
cionais didrias. Isso s6 é possivel diante da articulagao
do Estado.

Na América Latina, evidencia-se o reconhecimento
de que o Estado deve assumir um compromisso efeti-
vo em realizar o direito humano a alimentacio e criar
mecanismos para garantir a seguranca alimentar e nutti-
cional. Ha um aparato legal que vem sendo construido
desde 2003 pelos Estados latino-americanos, além dos
esforcos da FAO para o estabelecimento das Diretrizes
Voluntarias para a promog¢ao do Direito Humano a Ali-
mentacao em 2004, inserindo o combate a fome como
um tema prioritario na agenda internacional. Afirmam-
-se como instrumentos para garantir o DHA: coope-
ragoes internacionais para o desenho de medidas que
melhorem métodos de producio, conservagao e distri-
buicao de alimentos.

Importante ressaltar as medidas projetadas/imple-
mentadas pelos governos da América Latina, que vém
se destacando na discussdo e incorporacio desse eixo
ético-normativo a medidas que visem desmantelar si-
tuagdes de inseguranca alimentar e nutricional (ISAN),
conforme pode-se verificar no quadro que segue:

Paises Instrumentos Objetivo
Coloca o Estado no papel
Lei de Criag¢io do indiscutivel de garantir o
. Programa Nacional DHA e cidadania. Foco
Argentina . s . ,
de Nutricio e inicial em criancas até
Alimentagao (2003) 14 anos, gravidas, idosos
com mais de 70 anos
Erradicar a desnutricdo
até 2010. Enfatiza
L. . menores de 10 anos
Bolivia Desnutricao Zero .
e sua aplicacio inicia
pelos municipios com
maior nivel de ISAN

ricola y pobreza ¢puede el comercio obrar en favor de los pobres?
Roma, 2005. Disponivel em: <ftp://ftp.fao.org/docrep/fao/008/
20050s/20050s_full.pdf>. Acesso em: 12 out. 2016, p. 29.
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Determina a
Lei Organica de criacao de um
Brasil Seguranca Alimentar | Sistema Nacional de
e Nutricional (2000) |Seguranca Alimentar e
Nutricional.
Em 2007, o relator
especial da FAO
Ratificou a destacou o empenho
~ cubano em fazer
Declaracio .
. cumprir o DHA.
Universal dos . .
Cuba Direitos Humanos O.p ue mostrar,la
criatividade, além
€ aprovou de apoiar medidas
as Diretrizes
L. que levem a uma
Voluntarias L . A
aceitacao conceitual e a
realiza¢ao institucional
desse direito.
Lei de Seguranca
Equador Alimentar e
Nutricional (2005)
Seu texto é denso
pela forma que trata
a ISAN. Ressalta o
papel do Estado,
amparando-se na
Tei do Sistema Constitui¢io do pais.
Nacional de Visa mobilizar amplos
Guatemala . .
Seguranca Alimentar | setores da sociedade,
e Nutricional (2005) | estabelece critérios
para transgenia e
comercializagao.
Determina
responsabilidades
orcamentarias.
Destaca ciéncia
e tecnologia na
preservacio da
biodiversidade e
respeito a cultura
indigena. Prope
Lei de planejamento | um programa de
México para a soberania e emergencia para
SAN erradicar a desnutricdo
até 2015. Volta-se
para a produgao
dos campesinos.
Preocupagio com a
dependéncia alimentar
do pais.
Reconhece que o
Lei do direito a desenvolvimento
Peru uma alimentacao econdmico requer
adequada (2007) compromisso com o
DHA.

Quadro 2 — A América Latina e a realizagao progressiva do Direito
Humano a Alimenta¢io
Fonte: Elaboragido prépria.

Embora constitua uma iniciativa importante para
tratar de um problema historico-estrutural, essas leis
(Quadro 2) por si s6 ndo bastam para resolver proble-
mas de ISAN. De modo geral, essas leis falham por nao
terem estimado alocacio orcamentiria de acordo com
a magnitude do problema, nem mesmo asseguram pro-
gressividade no gasto e a nio regressividade nos inves-
timentos em politicas alimentares. A documentacdo de
casos de demandas estratégicas e de desenvolvimento
de jurisprudéncia sdo, ainda, exiguos, dado o reduzido
numero de denuncias da violacio do direito humano 2
alimentacio.

Criar um aparato legislativo nacional e de pratica ad-
ministrativa imbuido da cultura dos direitos humanos
representa viabilizar punicdes para as violacGes, bem
como para 0s responsaveis por executa-las e orcamen-
tos para induzir a realizacao progressiva dos direitos hu-
manos, considerando-se que a sua realizagio ¢ interde-
pendente ao processo de desenvolvimento econdomico
desses paises. Assim, um determinado aparato judicial/
legislativo construido deve ser respaldado por medidas
como promogao do emprego, distribuicdo de renda, da
terra dentre outras que sejam capazes de promover me-
lhores condi¢oes de vida a populacio e insercao desse
investimento no sistema econdémico.*”

O tratamento da Seguranca Alimentar e Nutricional
(SAN) na UE est4 direcionado ao compromisso em for-
necer alimentos seguros, observando-se a sustentabili-
dade. Ha um ideario de que sob o respaldo da reforma
da PAC, a questdo agricola devera ser colocada a servigo
dos europeus, apesar de, em menor medida, também
enfrentar problemas relacionados com distribuigdo,
comercializacdo, transgenia etc., como os paises latino-
-americanos.

Ainda, vale destacar o papel da Unido Europeia na
assisténcia a nacoes da América Latina, Asia e Africa
para que elas alcancem a condigao de SAN e, portan-
to, caminhem para a paulatina realizagdio do DHA. Em
2009, o Bloco despendeu dois milhoes de euros para
apoiar pequenos agricultores de maneira a incrementar a
producio agricola em 50 paises. Sua contribuiciao ocor-
re por meio da ajuda na compra de adubos e sementes,
bem como fomentar programas de microcrédito para
agricultores locais e melhorar condi¢bes de transporte

43 EIDE, Asbjorn. Human rights requirements to social and eco-
nomic development. Food Policy, v. 21, n. 1, 1996, p. 23-39.
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na zona rural.*

Sua contribui¢io para esse tema segue
uma perspectiva ampla e interrelacionada, associada a

promogao do desenvolvimento econémico.

5. CONSIDERACOES FINAIS

A alimenta¢io ¢ fundamental a sobrevivéncia do ser
humano. Porém, sob a logica das relacdes mercantis, o
acesso a ela é conduzido pelos ditames do sistema de
precos de mercado, o que exclui parte da populagao:
aquela que nio conta com renda (ou renda suficiente)
para adquirir géneros alimenticios. Portanto, inacessi-
bilidade aos alimentos e exclusdo social sdo elementos
que se inter-relacionam e se refor¢am em suas mazelas.
Verifica-se que, para romper com esse ciclo, é necessaria
a atuacdao do Estado, que nao poderdo ser resumidas a
acoes emergenciais (normalmente paliativas), mas por
meio de medidas no ambito da mudanca estrutural. A
compara¢iao entre as agdes em paises desenvolvidos
(Uniao Europeia) e em desenvolvimento (América La-
tina) mostrou que a realizagdo do direito humano a ali-
mentagao depende muito mais de politicas nacionais do
que apenas de resolugdes e tratativas de agéncias inter-
governamentais como a ONU.

Nesse sentido, a sedimentacao do conceito de direito
humano a alimenta¢io em foros de organismos interna-
cionais e, mais normativamente, por meio de tratados,
representa a busca pela construcdo de instrumentos, a
partir da atuacio do Estado, para proteger populagoes,
sobretudo os grupos vulneraveis. Assim, respeitar, pro-
teger ¢ satisfazer necessidades nutricionais didrias sdo
funcSes de Estado ¢ nao de benevoléncia.

Caso os Estados nio disponham de meios para a
realizacio do direito humano a alimentacdo, deverdo
acionar a ajuda internacional. Os mecanismos de coo-
peracao internacional sdo fundamentais no fomento as
politicas internas dos Estados menos desenvolvidos,
destacando-se as acoes da FAO. Salienta-se, também,
o importante papel atribuido a sociedade (na qual esta
incluido o setor privado) que para além do (e com o)
Estado, ¢ responsavel pela garantia do direito humano
a alimentacio.

44 UNIAO EUROPEIA. Comissio Europeia. A Europa con-
sigo: breve perspectiva do que fez a Unido Européia a longo deste
ano. 2010. Disponivel em: <file:///C:/Users/Sinara/Downloads/
NA3110661PTC_002%20(2).pdf>. Acesso em: 15 out. 2016.

Como pode-se verificar nas analises do presente
ensaio, um sistema normativo, por si s, ndo garante
a protecao dos direitos. O Estado tem a obrigaciao de
garantir a observancia e a efetivacdo dos direitos huma-
nos. No que se refere ao direito humano a alimentagio,
assegura-lo, respeita-lo implica na ado¢ao de medidas
mais incisivas do ponto de vista economico-estrutural.
A garantia de que o direito humano a alimentagdo sera,
progressivamente, realizado nos paises nao desenvolvi-
dos envolve toda a comunidade internacional.

Os passos curtos e descompassados dados na dire-
¢ao da realizacio do DHA na América Latina encon-
tram razao nas dinamicas econdémicas, nos instrumen-
tos juridicos e nas estratégias e escolhas estatais que vao
desde o plantio até a distribuicdo dos alimentos. Esta
evidenciado, sobretudo, que o hiato existente entre as
economias avancadas e as periféricas, quanto a inser¢ao
econdmica internacional, reflete-se em problemas so-
ciais relativamente graves nesses pafses e que, para de
fato se resolverem, precisariam de medidas de cunho
mais estrutural, capazes de induzir a aumentos de renda,
emprego, investimento.

Fatores estruturais — distribuicao de renda, reforma
agraria, emprego, educac¢io, saneamento basico — que
condicionam o acesso econdmico aos alimentos em pai-
ses nao desenvolvidos devem ser considerados em po-
liticas publicas desses pafses para que, em longo prazo,
a seguranca alimentar e nutricional lhes seja realidade.
Nesse sentido, o subdesenvolvimento refor¢a quadros
de inseguranca alimentar e até mesmo os explica, jus-
tifica-se, entdo, que a seguranca alimentar e nutricional
venha representando um eixo de desenvolvimento ex-
presso no desenho de politicas pablicas nesses paises.*

Fala-se neste artigo em soberania alimentar, pois
buscaria permitir aos paises formularem seus modelos
de producio, distribuicio e comercializacdo, sem in-
fluéncia da OMC e de empresas transnacionais. Entre-
tanto, fundamental compreender a alimentacio como
um direito basico e ndo restringi-la a uma commodity.

Pode-se concluir também que, apesar de nos paises
nao desenvolvidos o acesso a alimentos adequados nao
ser livte em funcao de fatores socioeconémicos mais
complexos, ¢ possivel notar que, na Uniao Europeia, a
alimentacdo estd sujeita, também, a problemas relacio-

45 MALUE, Renato Sérgio. Seguranga Alimentar e Desenvolvi-
mento Economico na América Latina: o caso do Brasil. Revista de
Economia Politica, Sio Paulo, n.15, p.134-140, 1995.
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nados a distribuicio, a comercializacio, a inocuidade,
a transgenia, a interferéncia do grande capital. Nesse
contexto, verifica-se o maior desafio a realizagdo pro-
gressiva do direito humano a alimentacdo: a evolu¢iao
do sistema agroalimentar internacional. As dinamicas
que dele partem sdo capazes de impor padroes, cuja ob-
servancia pelos paises pode desencadear relativos des-
cumprimentos a0 direito a uma alimentacdo adequada e a
seguranca alimentar.
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ABSTRACT

This paper analyzes the implementation of the international obligation
to the progressive realization of the human right to food (HRF) by the
Brazilian State with a special focus on public policy to promote agroeco-
logical practices. The aim therein is to evaluate the potential benefits of
the use of agroecology as means to implement the HRF as well as identify
potential areas for further development. First, a historical and legal exa-
mination of the HRF will shed light on its current legal framework, on its
detailed normative content and on the State’s obligation arising therefrom,
with a focus on agroecological practices as means to its implementation.
In a second section, we will analyze the implementation of the HRF in
the Brazilian legal system, including its applicable institutional framework
and the most relevant public policies. We conclude that the application of
agroecological public policy in Brazil constitutes a relevant opportunity to
positively address several obstacles found in previous public policy such as
the contradictions resulting from the lack of integration in a complex net of
institutions. The analyses of the Brazilian agroecological framework shows
that the normative content of the HRF can be addressed and implemented
through this strategy. The Brazilian experience could and should be used as
a building block for further development towards a more effective imple-
mentation of the HRF by integrating social, economic and environmental
concerns through agroecology.

Keywords: Human right to food. Food security. Agroecology. State obliga-
tion. Sustainability. Brazil. Public policy.

Resumo

Este artigo analisa a implementac¢do da obriga¢io internacional da reali-
zagdo progressiva do Direito Humano a Alimentacdo (DHA) pelo Estado
Brasileiro com foco especial nas politicas publicas que promovem praticas
agroecolégicas. O escopo deste estudo ¢é avaliar os potenciais beneficios do



uso da agroecologia como uma forma de implementa-
¢do ao DHA assim como identificar potenciais areas a
serem desenvolvidas. Primeiramente, um exame histo-
rico e normativo do DHA trard luz ao seu contorno
juridico, seu conteudo normativo e a obrigaciao Estatal
decorrente do DHA, com foco em praticas de agroeco-
logia como forma de sua implementacdo. Na segunda
se¢do, analisaremos a implementacio do DHA no siste-
ma legal brasileiro, incluindo sua estrutura institucional
e as politicas publicas mais relevantes. Concluimos que
a aplicagao da politica publica voltada a agroecologia no
Brasil constitui uma relevante oportunidade para ende-
recar positivamente diversos obstaculos encontrados
em politicas publicas anteriores, tal como as contradi-
¢Oes resultantes da falta de integracdo de uma complexa
rede institucional. A analise do contorno juridico para
implementac¢ao de praticas agroecologicas no Brasil evi-
dencia que relevantes aspectos do conteido normativo
do DHA podem ser enderecados e aplicados por meio
desta estratégia. A experiéncia brasileira pode e deve ser
utilizada como alicerce para progressiva e efetiva imple-
mentacdo do DHA, integrando interesses sociais, eco-
némicos e ambientais através da agroecologia.

Palavras chave: Direito humano a alimentagio. Segu-
ranga alimentar. Agroecologia. Obrigagao estatal. Su-
stentabilidade. Brasil. Politica pablica.

1. INTRODUCTION

Even though the world produces enough food to
provide every human being with an adequate diet,' the-
re are still, in the second decade of the 21st century,
estimated 795 million undernourished people,” cot-
responding to approximately one over nine people on
the earth. The international community has long ago
acknowledged the primarily role of food security for
life in dignity and recognized the human right to food

1 FOOD AND AGRICULTURE ORGANIZATION OF THE
UNITED NATIONS. Anti-Hunger Programme. A twin-track ap-
proach to hunger reduction: priorities for national and international
actions. Rome: FAO, 2002, p. iii - first page of the executive sum-
mary. Available at: <ftp://ftp.fao.org/doctep/fao/006/j0563¢/
j0563e00.pdf>. Access on: 06 jan. 2017.

2 FOOD AND AGRICULTURE ORGANIZATION OF THE
UNITED NATIONS; IFAD; WEP. The State of Food Insecurity in the
World 2015. Meeting the 2015 international hunger targets: taking
stock of uneven progress. Rome: FAO, 2015. Available at: <http://
www.fao.org/3/a-i4646e.pdf>. Access on: 06 jan. 2017.

(HRF) as binding international law for signatory states
of the International Covenant for Economic, Social
and Cultural Rights ICESCR) and other international
agreements, with corresponding state obligation. Ne-
vertheless, the definition of the exact normative con-
tent and corresponding state obligation for the HRF is
still an ongoing process and has only in the last decades
attained sharper outlines. Even more recently the inter-
national community renewed its commitment to eradi-
cate hunger until 2030 as key commitment under the
Sustainable Development Goals (SDGs).

Hunger and poverty are intrinsically linked so that
one cannot be solved without the other. Both issues
concentrate mainly in rural areas of developing coun-
tries, amounting to 75% of the people living in hunger
being in the rural areas of developing countries.” Thus,
enhancing the productivity of family farmers is a key
element not only in the fight against hunger and pover-
ty, but also to set the conditions for inclusive econo-
mic growth. Moreover, empowering family farmers to
produce agroecological food is an alternative that might
build resilience urgently needed by the most vulnerable
climate change victims and at the same time, achieve so-
cial and environmental sustainability, as deeper analyzed
below.

On the other side of the social spectrum, the urban
and more affluent part of population, mostly in econo-
mic developed parts of the globe, is increasingly chan-
ging its food demands towards secure food production
for human health and the environment as well as, to a
smaller extent, socially just and regional food produc-
tion. Herrings point out that “food politics does not
disappear with success in the historical struggle with
scarcity, but does acquire new dimensions.” Food po-
litics in the financially developed world has turned into
a path for self-expression and its effects can be most
prominently seen in the outgrowth of the transnational
organic social movement and the major shifts it has ge-
nerated in the food market,” representing an important

3 FOOD AND AGRICULTURE ORGANIZATION OF THE
UNITED NATIONS; IFAD; WEP. Reducing Poverty and Hunger: The
critical Role of Financing Food, Agriculture and Rural Develop-
ment. Rome: FAO, 2002. p. 12. Available at: <ftp://ftp.fac.org/
docrep/fa0/003/Y6265E/Y6265E.pdf>. Access on: 06 jan. 2017.
4 HERRING, Ronald J. How is food political? market, state and
knowledge. In: (Ed.). The Oxford handbook of food, politics and
society. New York: Oxford University, 2015. p. 8

5 For more in this regard see: WILLER, Helga; YUSSEFI-MEN-
ZLER, Minou; SORENSEN, Neil (Ed.). The world of organic agricul-
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call for social and environmentally safe food produc-
tion.

The apparent dichotomy between the harsh realities
faced by rural population and the affluent urban popu-
lation can be brought together to benefit the totality of
society. Agroecological food production is a promising
path on that direction and might play a decisive role
for States to implement their international human rights
obligations for food. Especially in a country like Brazil,
with a major social inequality gap and where the dis-
tant realities of rich and poor meet on a common space
in everyday life, agroecology might represent a decisi-
ve strategy to socially and economically include small
holder farmers, while at the same time addressing the
urgent need for environmentally sustainable use of land
and attend the demand for healthier food production.

Regarding State’s behavior towards the realization of
the HRE, the former Special Rapporteur® of the HRF
identified a deep contradiction in the global efforts to
realize human rights in general and the HRF in particu-
lar. Such contradiction is referred to as a “schizophre-
nia in the United Nations System and in State’s public
policy.”” On the one side, the international community
as well as individual States recognize and take measures
to implement the HRE. The latest step in this direction
by the international community was the compromise
made through the SDG to end hunger by 2030. On the
other hand, the United Nations agencies and States in-
dividually approve and implement measures that have a
direct negative effect on food production and markets,
especially harming small scale farmers and the most
vulnerable rural population. Examples are deregulation
and agricultural trade liberalization agreements, such as
the currently discussed Transatlantic Trade and Invest-
ment Partnership (T'TIP), or the approval of corporate
centralization of big global agricultural input compa-
nies, such as the acquisition of Monsanto, the highly
controversial and largest seed company in the world, by
Bayer AG, a major drug and crop chemical maker.

In order to demand from States, both in court and
in the political arena, that public policy respect, protect

ture: statistics and emerging trends. Bonn: IFOAM, 2008.

6 The Special Rapporteur is an independent expert appointed by
the Human Rights Council to analyze and report about the imple-
mentation of the HRF by member States. See Resolution 2000/10,
April, 2000, Human Rights Council.

7 ZIEGLER, Jean et al. The fight for the right to food: lessons learned.
Geneva: The Graduate Institute Publications, 2011. p. xii.

and fulfill the HRE, it is cardinal to promote a legal de-
bate to crystallize the State’s obligation arising from the
normative framework of the HRF. This article aims to
contribute to the discussion of the State’s responsibility
for the HRF with a multilevel approach from interna-
tional law, national law and public policy as means of
implementation of international human rights obliga-
tions. The first part will focus on the international are-
na, contextualizing the HRF historically, untangling its
normative content and analyzing the role of agroecolo-
gy as means of its implementation through a concep-
tual method. In the second part we will analyze the use
of agroecology by the Brazilian State, as means of pro-
gressive implementation of the HRF in order to iden-
tify its compliance and/or non-compliance with its in-
ternational legal obligation. For such purposes, we will
make a brief descriptive exposure of the Brazilian legal
and institutional framework for the implementation of
HRF and related public policies, focused on agroeco-
logical practices, followed by an analytical evaluation
of the compliance by the Brazilian State of its human
rights obligation. We do not intend to make an exhausti-
ve analysis of the Brazilian institutional framework nor
to compare public policy towards the implementation
of HRE, but rather analyze the role of agroecology as
means of implementation of HRF in Brazil.

2. HISTORICAL DEVELOPMENT OF THE HUMAN
RIGHT TO FOOD

The recognition of the HRF can be traced back to
the emergence of the human rights regime itself throu-
gh the Universal Declaration of Human Rights (UDHR)
in 1948. The UDHR included the HRF as a component
of the right to an adequate standard of living in Article
25, para. 1. Equally, the HRF has been expressly inclu-
ded in the complementary treaty to the UDHR, the In-
ternational Covenant on Economic, Social and Cultural
Rights (ICESC) in Article 11. Nevertheless, the HRF
framework did not received significant legal attention in
the international arena until the late 1990.

Before this point, the international debate on the
subject revolved around the concept and implementa-
tion strategies of food security with a focus on food
availability and public policy to improve food produc-
tion. The challenge to feed a fast growing population
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was addressed through technological advancement in
high-yielding crop varieties and public investment in
infrastructure, including price incentives and irrigation
infrastructure to support the use of those crops. This
process resulted in the so-called Green Revolution whi-
ch started in the mid-1960s and reached its high point
of productivity between 1980 and 1990 when succes-
sive generations of genetically modified crops were
developed and inserted into the market®. The Green
Revolution was a success in terms of an increase in pro-
ductivity capability pro hectare and was a remarkable
achievement in regards to lowering food prices globally
and solving the material demand for food. Since then,
there is a general consensus that the world produces
enough food to feed the global population.” Although
the Green Revolution contributed to the solution, it
could not solve the problem of hunger and malnutri-
tion in the world. The extremely poor and poor people
in the wotld, approximately 795 million in 2015," con-
tinue to be undernourished.

Apart from not solving the problem of hunger, the
Green Revolution also had significant side effects from
social and environmental perspectives. On the environ-
mental level, the intensive application of industriali-
zed monoculture plus intense uses of water, fertilizers
and pesticides, have caused an increasing pressure of
ecosystem services and led to high rates of land degra-
dation, land nutrient run-off, water system pollution
from farm waste and chemical inputs, water depletion
through excessive use, less resilience through reduced
genetic diversity and, ultimately, contributed to clima-
te change.! On the social level, the agriculture tech-

8 EVENSON, R. E.; GOLLIN, D. Assessing the impact of the
green revolution: 1960 to 2000. Science, v. 300, n. 5620, p. 758-762,
May. 2003. p. 759.

9 FOOD AND AGRICULTURE ORGANIZATION OF THE
UNITED NATIONS. The State of Food Insecurity in the World. 2002.
Foreword. Available at: <http://www.fao.org/docrep/005/y7352¢/
y7352e02.htm#TopOfPage>. Access on: 15 out. 2016; FARMER,
B. H. Perspectives on the ‘Green Revolution’ in South Asia. Modern
Asian Studies, v. 20, n. 01, p. 175-199, 1986.

10 FOOD AND AGRICULTURE ORGANIZATION OF THE
UNITED NATIONS. The State of Food Insecurity in the World 2105.
Rome: FAO, 2015. p. 26. Available at: <http://www.fao.org/3/a-
14646e/index.html> Access on: 15 out. 2016.

11 Some 40 percent of agricultural land has been strongly or very
strongly degraded in the past 50 years by erosion, salinization, com-
paction, nutrient depletion, biological degradation, or pollution.
MILLENNIUM ECOSYSTEM ASSESSMENT. Ecosystens and hu-
man well-being: a framework for assessment. Washington, DC: World
Resources Institute, 2005. p. 64. Available at: <http://www.millen-
niumassessment.org/documents/document.300.aspx.pdf>  Access

niques implemented during the Green Revolution did
not necessatily benefit the small holder farmers. On the
contrary, in some occasions, it contributed to the in-
creasing marginalization and elimination of small-hold
local farmers or traditional communities. This is becau-
se the new agriculture technology is highly dependent
on external inputs such as agrochemicals and the trans-
genic seeds themselves, which small-hold or traditional
farmers might not have been able to either afford or
compete with."”? Deep irony lies in the fact that the ru-
ral population of developing countries accounts for the
majority of the world population suffering from food
insecurity."”

This led the international community to realize that
the problem of hunger and malnutrition had a much
stronger link to food access, poverty and social inequa-
lity, rather than the availability of food itself. The con-
cept of food security developed accordingly and shifted
its focus from food availability to include the elements
of (1) access to food, and in the following decades, to
include the elements of (2) utilization, to address nutti-
tional considerations and qualitative aspects, (3) risk, to
address vulnerability, and lastly, and (4) sustainability, to
allow food security for present and future generations.'

The concept of food security was approved by the
international community at the World Food Summit
1996, including all of the elements mentioned above
as follows: “Food security exists when all people, at all
times, have physical and economic access to sufficient,
safe and nutritious food to meet their dietary needs
»15

and food preferences for an active and healthy life.
The concept of food security is continuously evolving

on: 20 out. 2016.

12 See: ELVER, Hilal. Interim report of the Special Rapporteur
on the right to food, Promotion and protection of human rights: hu-
man rights questions, including alternative approaches for improv-
ing the effective enjoyment of human rights and fundamental free-
doms, UN Doc. A/70/287, 2015. p. 20; WEINGARTNER, Lioba;
TRENTMANN, Claudia (Ed.). Handbuch Welternahrung. Frankfurt:
Campus Verlag, 2010. p. 55.

13 FOOD AND AGRICULTURE ORGANIZATION OF THE
UNITED NATIONS. The State of Food Insecurity in the World 2105.
Rome: FAO, 2015. p. 26. Available at: <http://www.fao.org/3/a-
14646e/index.html> Access on: 15 out. 2016.

14 BROWN, Lynn; GENTILINI, Ugo. On the edge: the role of
food-based safety nets in helping vulnerable households manage
food insecurity. In: GUHA-KHASNOBIS, Basudeb; ARCHARYA,
Shabd S.; DAVIS, Benjamin (Ed.). Food insecurity, vulnerability and hu-
man rights failure, (no location). Basingstoke: Palgrave Mcmillan, 2007.
p. 82-105. p. 83.

15 Art. 1, World Food Summit Plan of Action.
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as an operational concept in public policy to address
the complexities of the subject.'® Most recent concerns
have addressed the need to create resilience for climate
change caused weather variations. Climate change poses
a unique threat to food secutity, including the aspects
of availability, accessibility, adequacy and sustainability.

The historical development of the concept of food
security shows how the way forward to end hunger and
malnutrition requires political and legal engagement ra-
ther than complicated technical solutions. The concept
of food security carries a significant legal weight but is
not binding upon States. The HRF adds the vital ele-
ment of accountability to food security.

The World Food Summit in 1996 was also a miles-
tone in the acknowledgment of the need to implement
a rights-based approach to food security. On that occa-
sion, states reaffirmed the human right to be free from
hunger, agreed on the goal to reduce the number of the
hungry people in the world in half by 2015, and gave
the High Commissioner for Human Rights a specific
mandate to further develop the normative content of
the HRF and the corresponding state obligation."”

After the World Food Summit, the Committee on
Economic, Social and Cultural Rights (CESCR) relea-
sed in 1999 General Comment no. 12 on the right to
adequate food (General Comment no. 12) in its capacity
as a monitoring institution of the ICESCR implementa-
tion."® Although general comments have a soft law cha-
racter, they are an authoritative interpretation so that
any disagreement by the signatory-States must be legally
justified.

The interpretation made in General Comment no.
12 was later endorsed by member-States through the
Voluntary Guidelines on the Right to Food (VGRE).
The VGRF were prepared by States as a response to
the poor development of the compromises assumed in
the World Food Summit in 1996 and represent a major
effort by the international community to set a clear fra-

16 FOOD AND AGRICULTURE ORGANIZATION OF THE
UNITED NATIONS. Trade Reforms and Food Security. Rome: FAO,
2003. p. 25-33. Available at: <ftp://ftp.fao.org/docrep/fao/005/
y4671¢/y4671e00.pdf>. Access on: 21 out. 2016.

17 World Food Summit Plan of Action, Objective 7.4.

18 RAE, Isabella; THOMAS, Julian; VIDAR, Margret. The right
to food as a fundamental human right: FAO’s Experience. In: GU-
HA-KHASNOBIS, Basudeb; ACHARYA, Shabd S.; DAVIS, Ben-
jamin (Ed.). Food insecurity, vulnerability and human rights failure. New
York: United Nations University, 2007. p. 266 f.

mework for state obligations to the HRE" The VGRF
was unanimously approved by States in the 127th Ses-
sion of the FAO Council in November 2004 and carries
a soft law nature. Although soft law instruments are not
immediately binding upon States, they have significant
legal and political weight and build the base for the crys-
tallization of binding law,” including customary law and
general principles of international law.* Additionally,
soft law inverts the burden of proof so that the non-
compliance of requirements established in VGRE, must
be duly justified by States, who cannot allege ignorance
or refusal to implement the established steps.

3. NORMATIVE CONTENT OF THE HUMAN RIGHT TO
FOOD

The CESCR established that the right to adequate
food is only realized when “every man, woman and
child, alone or in community with others, has the physi-
cal and economic access at all times to adequate food or
means for its procurement.”” The normative content
of the HRF entails the elements of _Availability, Accessi-
bility, Adequacy and Sustainability.

Availability refers to the presence of food in a quan-
tity and quality sufficient for human nutritional needs
either made available from natural environment or from
the food market. The availability criterion in the natural
environment is especially relevant for rural and indige-
nous populations. It is not met when unsustainable uses
of land result in land degradation or forest destruction
that prevent the local population from extracting its
livelihood from nature or when unsustainable uses or
water pollution result in shortages that do not satisfy
the basic needs of subsistence agriculture or prevents
subsistence fishery activities.

Accessibility refers to physical as well as economical
access to food. For economic access to be complied
with, the individual’s or group’s capacity to pay for ade-
quate food must not compromise her/his/their capa-
bility to provide for other basic needs also protected

19 ZIEGLER, Jean et al. The fight for the right to food: lessons learned.
Geneva: The Graduate Institute Publications, 2011. p. 6-7.

20 HOBE, Stephan. Einfithrung in den Vélkerrecht, 9. Auflage,
Tubingen und Basel 2008. p. 206.

21 Laskowski, Silke.

22 General Comment no. 12, para. 6.
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by human rights. Physical accessibility refers to barriers
that might prevent an individual or group from having
actual access to adequate food, such as older or disabled
people, or an indigenous group of people that is hinde-
red from accessing parts of its traditional territory that
are essential for their nourishment.

The normative element of adequacy refers to the
nurturing qualities of the food and requires it to satisfy
dietary needs, to be safe for human consumption, “free
from adverse substances” and acceptable within a given

culture.”

The element of sustainability incorporates the notion
of long term availability and accessibility for present and
future generations. Even with the exacerbated scientific
and technological development in the last century, hu-
man knowledge about how to use natural resources and
environmental services in a sustainable manner is still
controversial. This is reflected in Art. 11(2)(a), ICESCR,
upon which the signatory-States expressly include their
commitment to improve methods of food production
making full use of technical and scientific knowledge to
effectively use natural resources.

The ways to achieve sustainability in agriculture is a
highly political and controversial. Nevertheless, sustai-
nability in the context of the HRF must be holistically
understood and encompass environmental, social, heal-
th and resilience aspects. Considering that the majority
of people suffering from hunger and malnourishment
are in rural areas of the developing world, sustainable
agriculture is a path to empower the farmer not only
to immediately feed herself/himself out of hunger and
undernourishment, but also might be a path out of po-
verty with support of effective public policy.**

4, STATE’S OBLIGATION TO THE HUMAN RIGHT TO
FOOD

With a clear vision of the normative content of the
HRE, itis possible to extract the State’s obligation towar-
ds the fulfilment of the right. As any other ESCRight,
the HRF is subject to a progressive realization by Sta-

23 General Comment no. 12, para. 8.

24 See FOOD AND AGRICULTURE ORGANIZATION OF
THE UNITED NATIONS. Swall-scate Agriculture for Inclusive Devel-
opment in the Near East and North Africa. 2015. Available at: <http://
www.fao.org/3/a-au207e.pdf>. Access on: 28 out. 2016.

te according to Art. 2 ICESCR. This means that States
are not obliged to immediately fully realize all aspects
of the HRF but that they must undertake steps, to the
maximum of their available resources, to progressively
realize the HRE States are also forbidden to approve
any regressive policies that would negatively affect pro-
gress in access to adequate food. Nevertheless, the HRF
contains core obligation that have immediate effect and
cannot be implemented step by step. In essence, the
core obligation of the HRF is to mitigate and allevia-
te hunger even in times of natural or other disasters,
economic instability, war or otherwise as provided for
in Art. 11, para. 2, ICESCR. Another State obligation
with immediate effect is the prohibition to discriminate
in access to food on the basis of gender, color, reli-
gion, origin, political or other opinion, property, birth
or other status, as of Art. 2, para. 2 and Art. 3 ICESCR.

General Comment no. 12 applied the established tri-
partite division of State’s obligation for human rights,
namely the respect, protect and fulfill framework. Under the
obligation to respect, States must restrain from taking any
measures that result in preventing the existing access to
adequate food. It constitutes a negative obligation that
limits the exercise of State power for any measures that
could arbitrarily restrict or impel the existing realization
of the HRE This is the case if States evict people from
land that provides their primary access to food or when
social security nets are withdrawn from people who do
not have any other way to maintain access to adequate
food. Another relevant example for the breach of the
responsibility to protect are State measures that autho-
rize or incentivize the use of toxic substances in food
production that are known to cause harm to human
health, once it is part of the normative element of ade-
quacy, for the food to be free from adverse substances.”

Under the obligation to protect, the State must take
measures to ensure that third parties, either companies
or individuals, do not deprive individuals of their access
to adequate food. This obligation is positive and requi-
res States to actively take measures through regulation
and supervision of non-State actors that harm the exer-
cise of the HRE This includes regulating situations that
lead to discrimination in food access or situations to
protect the right to information of consumers. Exam-
ples of breaches are the pollution of rivers or soil by

25 ZIEGLER, Jean et al. The fight for the right to food: Lessons
Learned. Geneva: The Graduate Institute Publications, 2011. p. 19.
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companies or individuals that prevent rural people from
extracting their food from rivers or land.

Finally, the State must, under its obligation to fulfill,
pro-actively engage in activities to strengthen indivi-
dual access to and utilization of resources and means
to ensure their livelihood, including food security. The
primary obligation is to facilitate the realization of the
right by the individuals or groups, but this shifts into
an obligation to provide the right directly whenever
an individual or group is unable, for reasons beyond
their control, to enjoy the right to adequate food by the
means at their disposal. It is also applicable in circums-
tances of natural disasters, climate change and financial
instability. Additionally, the positive obligation to fulfil
the HRF also includes measures to identify and address
the special circumstances of vulnerable groups such as
the rural population, landless people, children, women,
indigenous population, among others. Providing the
means to have access to food to people that otherwi-
se would not have been able to do so is not a matter

of charity but rather a right to human dignity.*

Letting
people starve is a grave violation of the HRF as well as

to the right to life and human dignity.

Additionally, the VGRF has contributed to the cla-
rification of States’ obligation to the HRF by expressly
recognizing the need for a holistic approach to develo-
pment in order to realize the HRF, which includes the
protection of other inseparably connected rights such
as the rights to safe drinking water and the highest at-
tainable standard of health. Recognizing that all human
rights are universal, indivisible, interdependent and in-
terrelated is essential to achieve food security”” Ano-
ther important element in the realization of the HRE,
according to the VGHR, is capacity development of all
stakeholders that can influence the realization of the
HRE, at both an individual and institutional level.

5. SUSTAINABLE DEVELOPMENT GOALS

The international community has newly reaffirmed
its commitment to end hunger, achieve food security

26 FOOD AND AGRICULTURE ORGANIZATION OF THE
UNITED NATIONS. Implementing the Right to Adequate Food: The
Outcome of Six Case Studies, IGWG RTFG Information Paper
No. 4. Rome: FAO, 2004. p. 13.

27  Reinforcing the Vienna World Conference on Human Rights,
Vienna Declaration und Programme of Action, 1993, Art. 1.5.

and improve nutrition and promote sustainable agricul-
ture by 2030, under the SDG no. 2. The SDGs carry
significant political and legal weight as a soft law instru-
ment and might constitute international customary law
according to progressive interpretations®. The com-
promise contained in the SDG no. 2 is incontrovertibly
linked with the legally binding State’s obligation for the
HRF and constitute, all together, a reinforced recogni-
tion of a State’s legal duty. They contribute to a clearer
definition of a State’s obligation as it sets a time limit
for its realization and sets a foundation for effective de-
mands.

The SDG reinforced the recognition of the intrinsic
link of hunger and poverty. Social protection and as-
sistance are essential to achieve those goals and public
investment and policy should focus on landless farmers,
under the basic premise that people who are out of ex-
treme poverty atre also free from hunger.”” A wide body
of evidence and literature review exists to support the
fact that social safety nets, when carefully planned, can
be an effective way to remove people from poverty.”’

6. THE ROLE OF AGROECOLOGY IN THE
IMPLEMENTATION OF THE HRF

The historical development of the human rights-
-based approach to food security reasserts the premise
that more food production does not necessarily, if at
all, result in less people suffering from hunger and mal-
nutrition.” States’ human rights obligations to realize

28 See ALSTON, Phillip. Ships passing in the night: the current
state of the human rights and development debate seen through the
lens of the millennium development goals. Human Rights Quarterly, v.
27, p. 755-829, Aug. 2005. p. 771-775.

29  FOOD AND AGRICULTURE ORGANIZATION OF THE
UNITED NATIONS. Achieving Zero Hunger: the critical role of in-
vestments in social protection and agriculture. Rome: FAO, 2015. p.
9. Available at: <http://www.fao.org/3/a-14951e.pdf> Access on:
28 out. 2016.

30 See BROWN, Lynn; GENTILINI, Ugo. On the edge: the role
of food-based safety nets in helping vulnerable households manage
food insecurity. In: GUHA-KHASNOBIS, Basudeb; ARCHARYA,
Shabd S.; DAVIS, Benjamin (Ed.). Food insecurity, vulnerability and hu-
man rights failure, (no location). Basingstoke: Palgrave Mcmillan, 2007.
p. 82-105. p. p. 82

31 ELVER, Hilal. Interim report of the Special Rapporteur on
the right to food, Promotion and protection of human rights: hu-
man rights questions, including alternative approaches for improv-
ing the effective enjoyment of human rights and fundamental free-
doms, UN Doc. A/70/287, 2015. p. 23; NELSON, Rebecca; COE,
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the HRF go far beyond simple availability concerns and
must holistically include social and economic solutions
to provide accessibility and adequacy, as well as environ-
mental solutions to provide sustainability and adequacy.
Nevertheless, the world is still facing the apparent pa-
radox that a widely implemented strategy to solve food
security challenges, namely large-scale industrial agri-
culture with technologies developed during the Green
Revolution, is at the same time a possible solution and
the cause of food insecurity by contributing to climate
change, land degradation, water resources depletion and
pollution and marginalization of small-farm agricultu-

re.?

A growing consensus can be identified in the scienti-
fic community,™ academia,* international community,*
civil society’ and public policy,” towards the use of
agroecological practices by small holder farmers as a
strategy that embraces multiple layers of State obliga-
tion for the HREF Agroecology can be defined as the

Richard. Agroecological Intensification of Smallholder Farming, In:
HERRING, Ronald J. (Ed.). The Oxford Handbook of Food, Politics and
Society. New York: Oxford University Press, 2015. p. 107.

32 Some 40 percent of agricultural land has been strongly or
very strongly degraded in the past 50 years by erosion, salinization,
compaction, nutrient depletion, biological degradation, or pollu-
tion. MILLENNIUM ECOSYSTEM ASSESSMENT. Ecosystenms
and Human Well-being: A Framework for Assessment. Washington,
DC: World Resources Institute, 2005. p. 64. Available at: <http://
www.millenniumassessment.org/documents/document.300.aspx.
pdf> Access on: 20 out. 2016; ELVER, Hilal. Interim report of the
Special Rapporteur on the right to food, Promotion and protection
of human rights: human rights questions, including alternative ap-
proaches for improving the effective enjoyment of human rights
and fundamental freedoms, UN Doc. A/70/287, 2015. p. 23.

33 WEZEL, A,; SOLDAT V. A quantitative and qualitative his-
torical analyses of the scientific discipline agroecology. lnternational
Journal Agricultural Sustainability, v. 7, n. 1, p. 3-18, 2009.

34 SCHUTTER, Olivier de. Agroecology, a Tool for the Realiza-
tion of the Right to Food. In: LICHTFOUSE, Eric (Ed.). Agroecology
and Strategies for Climate Change. New York: Springer, 2012. p. 1-16;
ALTIERI, Miguel A. Agroecology: the science of natural resource manage-
ment 5 for poor farmers in marginal environments, Agriculture, Fcosystems
and Environment 1971. Berkeley: Elsevier Science B.V.,, 2002. p. 1-24.
35 FOOD AND AGRICULTURE ORGANIZATION OF THE
UNITED NATIONS. Agroecology for Food Security and Nutri-
tion Proceedings of the FAO International Symposium. 18-19 Sep-
tember 2014, Rome, FAO. Legal developments in the progressive
realization of the right to food, 2014, available at: <http://www.fao.
org/3/a-13892¢.pdf>. Access on: 10 out. 2016.

36 ABREU, L. S. de; LAMINE C., BELLON 8. Trajet6rias da
Agroecologia no Brasil: entre Movimentos Sociais, Redes Cientificas
e Politicas Publicas. In: CONGRESSO LATINO-AMERICANO
DE AGROECOLOGIA, 2.; CONGRESSO BRASILEIRO DE
AGROECOLOGIA, 6., 2009, Cutitiba. Anass... Curitiba, 2009.

37 As shown in the following chapter in the case of Brazil.

“application of the science of ecology to agricultural

systems”®

with the aim of increasing agricultural pro-
duction by optimizing the use of the local ecosystem
and natural resources. Humans, together with the local
and surrounding environment, ate considered part of
the ecosystem that generates positive socioeconomic
and environmental effects. It incorporates local and
indigenous farmer knowledge to create a socially and

environmentally local-oriented agricultural practice.

Sustainability is addressed through more efficient
use of local natural resources so as not to deplete the
sources of land and water; and at the same time, create
crops resilient to pests and adverse weather occasions
caused by climate change.” Studies suggest that lo-
cally developed crops are more adaptable and robust,
especially because the transgenerational breeding was
dictated by corresponding local ecological and social
conditions.” On a social level, public policy to increase
research and farmers training in agroecology can em-
power small-scale farmers to produce for their owns
subsistence and provide livelihoods to build a path out
of poverty by selling the exceeding amount of food pro-
duced. Without heavily depending on external inputs,
access to the market might be facilitated, especially into
the growing market of organic products.” Poor rural
communities have an advantage on the implementation
of agroecological practices because it is “relatively labor
intensive, most effectively practiced on small plots of

land and relies on locally produced inputs”.**

An agroecological approach to public policy em-

38 SCHUTTER, Olivier de. Agroecology, a Tool for the Realiza-
tion of the Right to Food. In: LICHTFOUSE, Eric (Ed.). Agroecology
and Strategies for Climate Change. New York: Springer, 2012. p. 1-16.
39 See WESTRA, John; BOODY George. Challenges and ben-
efits of developing multifunctional agroecosystems. In: BOHLEN,
Patrick ].; HOUSE, Gar. (Ed.). Sustainable agroecosystem management:
Integrating ecology, economics, and society. Boca Raton: CRC,
2009. p. 213-229.

40 MOKUWA, Alfred et al. Robustness and strategies of adapta-
tion among farmer varieties of African rice (Oryza glaberrima) and
Asian rice (Oryza sativa) across West Africa. PbS ONE, v. 8, n. 3,
Mar. 2013.

41 For statistics on growing demand for organic products see
LERNOUD, Julia; WILLER, Helga; SCHLATTER, Bernard.
‘North America: current statistics’. In: (Ed.). The world of
organic agriculture: statistics and emerging trends. Bonn: Research In-
stitute of Organic Agriculture, 2014. p. 251.

42 ELVER, Hilal. Interim report of the Special Rapporteur on the
right to food, Promotion and protection of human rights: human
rights questions, including alternative approaches for improving the
effective enjoyment of human rights and fundamental freedoms,

UN Doc. A/70/287,2015. p. 21.
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braces to tripartite State’s obligations to progressively
realize the HRE, as it respects existing access to food by
preserving the environment and natural resources that
allow for small-scale farmers and indigenous population
to practice subsistence agriculture, often relying on their
traditional knowledge. Additionally, it respects existing
access to adequate food by promoting agricultural prac-
tices that produce food ‘free from adverse substances’.
The obligation to profect is implemented by protecting
the environment from the negative effects of large-
-scale industrial agriculture, including climate change,
that negatively affect the realization of the HRF. Water
resources are protected from farming waste pollution as
well as chemical fertilizers and pesticides. Lastly, public
policy to incentive small-scale agroecological practices
carries a great potential to fuffil/ the HRF as it creates
the necessary condition for the most vulnerable to build
a resilient and sustainable, market-oriented agricultural

system.

States should invest in knowledge building throu-
gh research and knowledge sharing through training
and encourage self-organized, community networks
and partnerships.* Agroecology is a faitly new field of
science that carries a great potential to be developed
by biophysical and social science research. The Special
Rapporteur for the HRF has called upon States to “en-
courage a major shift from current industrial agricul-
ture to transformative activities such as conservation
(agroecology) that supports the local food movement,
protect smallholder farmers, empower women, respect
food democracy, maintain environmental sustainability
and facilitate a healthy diet.”*

7. BRAZIL AS A STUDY CASE

Whereas Brazil has a relatively high GDP, approxi-
mately 10 million people still live in extreme poverty in
the country.® Brazil is the wortld’s fourth largest food

43  SCHUTTER, Olivier de. Agroecology, a Tool for the Realiza-
tion of the Right to Food. In: LICHTFOUSE, Eric (Ed.). Agroecology
and Strategies for Climate Change. New York: Springer, 2012. p. 1-16.
p. 5.

44  ELVER, Hilal. Interim report of the Special Rapporteur on the
right to food, Promotion and protection of human rights: human
rights questions, including alternative approaches for improving the
effective enjoyment of human rights and fundamental freedoms,
UN Doc. A/70/287, 2015. p. 24.

45 WORLD BANK. Poverty and Equity Data, Country Dashboard:

exporter in the world* and one may infer that for such
reason it has sufficient capacity to meet its internal de-
mands on food. However, in 2013, 23% of Brazilian

households faced food insecurity,”

especially among
the rural population of the Northeast region of the
country.”® The Brazilian situation might be taken as an
example of the current global scenario, in which the
primary hindrance to the fulfillment of the HRF is not
directly related to food production capacity, but rather

to food access and utilization.

Moreover, small-hold holders and family farming
play a key role for the implementation of the HRF in
Brazil to the extent that such groups represent relevant
food production sources, and, paradoxically, also are
the most vulnerable ones in regard to food insecurity,
and climate change effects, such as drought and floods.
Thus, agroecology can be a relevant tool to advance the
HRF in Brazil, by enhancing direct access to food and
by providing a way out of poverty by the commerce of
the exceeding amount of food produced.

Furthermore we will briefly overview the implemen-
tation of the HRF in Brazil in general and then focus on
the effectiveness of the national public policy to foster
agroecological practices as a means of progressive reali-
zing Brazil’s international obligation for the HRE

8. BRIEF OVERVIEW ON THE IMPLEMENTATION OF
THE HRF IN BRAZIL

Brazil has become an international benchmark in
the fight against hunger due to the incorporation of the
topic in its agenda as a top priority since 2002, imple-
menting national policies and recognizing the intrinsic
link between poverty and hunger with the ultimate goal
to break the vicious circle of hunger.

Brazil. 2015. Available at: <http://povertydata.wotldbank.org/pov-
erty/country/BRA>. Access on: 30 out. 2016.

46 FOOD AND AGRICULTURE ORGANIZATION OF THE
UNITED NATIONS. FAOSTAT. 2015. Available at: <http://fa-
ostat.fao.org/beta/en/#Hcompare> Access on: 30 out. 2016.

47 INSTITUTO BRASILEIRO DE GEOGRAFIA E ESTATIS-
TICA. Seguranga Alimentar. 2013. Disponivel em: <http://www.ibge.
gov.br/home/estatistica/populacao/seguranca_alimentar_2013/>.
Acesso em: 30 out. 2016.

48 INSTITUO BRASILEIRO DE GEOGRAFIA E ESTATIS-
TICA. Pesquisa Nacional por Amostra de Domicilios: 2004-2009. Availa-
ble at: <http://biblioteca.ibge.gov.br/visualizacao/livros/liv47241.
pdf>. Access on: 30 out. 2016.
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In 2003 the Brazilian government implemented
the internationally acknowledged Zero Hunger Program
through which hunger, extreme poverty and inequali-
ty were addressed holistically with measures to increase
access to food, generate jobs and increased income, in-
tensify the agrarian reform and incentive family farming
and education.

As part of the Zero Hunger Program, the gover-
nment implemented also in 2003, the Family Allowance
Program (Programa Bolsa Familia), through which enrolled
families receive cash transfers conditional upon keeping
their children in school and attending preventive health
care visits. According to the World Bank, ten years after
Bolsa Familia, Brazil has more than halved its extreme
poverty — from 9.7 to 4.3 % of the population®. Alon-
gside with this impressive reduction in social inequality,
Bolsa Familia also provided useful data for scaling other
social programs, such as the Brazgi/ Without Misery Plan,
that targeted extreme poverty eradication through more
comprehensive and systematic poverty reduction ac-
tions such as productive inclusion, income security and
access to public services.

As a result of such actions, 29 million people were
lifted out of poverty between 2003 and 2014. Socio-
-economic inequality dropped 6.6% points in the Gini
coefficient in the same period (from 58.1 to 51.5). The
income level of the poorest 40% of the population
rose, on average, 7.1% in real terms, compared to a
4.4% income growth for the population as a whole.”
Specifically regarding the fight against hunger and un-
dernourishment, the proportion of people suffering
undernourishment decreased from 7.5% in 2008-2010
to 6.9% in 2011-2013.%!

Finally, in 2010, Brazil integrated the HRF in its Fe-
deral Constitution, granting irrevocable validity to such
right as a non-amendable clause.’® This was a milestone
for the development of a legal framework that applies a

49 WORLD BANK. Bolsa Familia: Brazil’s Quiet Revolution.
2013. Available at: <http://www.worldbank.org/en/news/opin-
ion/2013/11/04/bolsa-familia-Brazil-quiet-revolution> Access on:
30 out. 2016.

50 WORLD BANK. Countries, Brazil, overview. 2015. Available at:
<http://www.wotldbank.org/en/country/brazil/overview>.  Ac-
cess on: 30 out. 2016.

51 FOOD AND AGRICULTURE ORGANIZATION OF
THE UNITED NATIONS. Food and Agriculture Policy Decision Analy-
ses. Available at: <http://www.fao.org/docrep/field/009/i3759¢/
i3759¢.pdf> Access on: 30 out. 2016.

52 Constitutional Amendment No. 64, enacted on 02/04/2010.

right-based approach to food security in Brazil. Natio-
nal law reacted to the constitutional amendment and, in
the same year, the National Food and Nutritional Secu-
rity System (SISAN) was created through presidential
decree No. 7.272 with the goal of fully implementing
the HRF and set the guidelines for the National Plan for
Food and Nutrition Security (PNSAN). PNSAN aimed
to achieving food security through inter-sectoral public
actions and policies, guided by the legal framework of
the HRE

9. INSTITUTIONAL FRAMEWORK OF THE BRAZILIAN
STATE FOR THE IMPLEMENTATION OF HUMAN RIGHT
TO FOOD

The agricultural sector is seen in Brazil as a key eco-
nomic area while at the same time as a decisive instru-
ment for social development. For such reason, Ziegler
diagnoses about the schizophrenic State behavior regar-
ding the realization of the HRF can also be identified
in Brazil. Institutionally, the agriculture sector is orien-
ted both by the Ministry of Agriculture, Livestock and
Food Supply (MAPA), mainly focused on the economic
aspects of agriculture, such as agribusiness, enhancing
food production and economic growth through land
management risk, credit and trade; as well as by the
Ministry of Social and Agrarian Development (MDS),
responsible for social programs and food security. Pu-
blic policies towards food security are under the budget
and coordination of the MDS, whereas MAPA collabo-
rates with the work of MDS within food security and
nutrition programs, specially with measures to improve
supply chains from family agriculture, as will be further
detailed. On one hand, this separated structure grants a
positive level of autonomy for the implementation of
social development programs mainstreaming food se-
curity. On the other hand, it fails to incorporate food se-
curity and the HRF with the national agricultural strate-
gy, including the alignment with the commercial use of
agriculture and international trade. This current struc-
ture misses the opportunity to apply a holistic approach
to food security, in which economic as well as social
and environmental aspects are integrated in national
agricultural strategy, and accentuates the schizophrenic
tendency, as will be evidenced in more detail below.

It is important to point out that the Brazilian agra-
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rian and food security institutional framework un-
derwent significant changes in 2016 due to recent res-
tructuring within the Federal Government, performed
by the Interim President, as a result of political instabi-
lity.>® The Ministry of Agrarian Development (MDA),
originally responsible for land reform affairs, was mer-
ged with the Ministry of Social Development and Fight
against Hunger and is currently referred to as Ministry
of Social and Agrarian Development (MDS). Moreo-
ver, the Special Secretariat for Family Agriculture as well
as the National Institute of Colonization and Agrarian
Reform (INCRA) are no longer related or subject to
the former MDA, but lie under the Chief Staff of the
Federal Government™.

Such institutional changes, including budget and
staff, must be carefully observed so as not to lead to
a negative impact on the continuity of ongoing social
programs originally implemented by the merged ins-
titutions and that have a decisive participation in the
progressive realization of the HRE. Otherwise, this re-
cent restructuring might contribute to existing chronic
disarticulation within Brazilian institutions and charac-
terize a breach of the international obligation of non-
-regression towards the HRE

Civil society has also played a decisive role in the
advancement of the HRF in Brazil> and as a response
to their demands, the Brazilian State has, in a pionee-
ring fashion, created the National Food Security Coun-
cil (CONSEA), a political and social advisory body for
the articulation between government and civil society
and for the proposing guidelines for actions related to
food security. CONSEA was originally created in 1993,
interrupted its functions in 1995 and regained its politi-
cal force in 2003 for the implementation of the Hunger
Zero Program.

In the current context, MAPA and MDS are the
most relevant structures for policy making both on agri-
culture and food security, whereas CONSEA and the
Special Secretariat for Family Agriculture contribute for
the much needed integration between MAPA and MDS,
reconciling agriculture as an instrument for economic
growth and social development.

53  Federal Law No. 13.341, enacted on 29.09.2016.

54  Decree No. 8.865 enacted on 29.09.2016.

55 For a detailed analyses of the role of civil society in the ad-
vancement of public policies towards the realization of the HRF
see: KRACHT, U. (Ed.). Food and Human Rights in Development. Ox-
ford: Intersentia, 2007. p.181-212.

10. BRIEF OVERVIEW ON PUBLIC POLICY TOWARDS
THE REALIZATION OF THE HRF

The main public policies adopted by the Brazilian
State that set guidelines for agricultural practices and
are intertwined with or might have influence on agroe-
cology practices, are the Multiannual Plan (PPA), which
is the action plan of MAPA, and the Family Farming
Harvest Plan (FFHP), which defines the strategic mea-
sures on family agriculture and food security, former-
ly elaborated and coordinated by MDA and currently
under the authority of the Chief Staff of the Federal
Government and being implemented by the Special Se-
cretariat for Family Agriculture.

The PPA has a decisive relevance for the national
agricultural sector and food supply as it sets the prio-
rity measures to be adopted by the national agriculture
head institution, MAPA. Even though, MAPA is also
technically responsible for national food security, in
practice the measures implemented are mainly aimed
at increasing production and improving trade, as evi-
denced by the analyses of its competencies established
by law opposed to the actions detailed in the PPA. Re-
garding the measures implemented by MAPA towards
food security, the 2012-2015 PPA, contains only one
food and nutritional security program, that is under the
MDS coordination, and one family agriculture program,
that is under the coordination of the Special Secreta-
riat for Family Agriculture. Both programs count with
the contribution of MAPA exclusively for the purposes
of improving the related food supply chain and credit
lines. The fact that MAPA, the institution responsible
for agriculture in Brazil, has only limited inputs in food
security policies contributes for the lack of integration
of HRF obligations into national strategy for agricultu-
re and agribusiness.

The FFHP, developed by the former MDA on an
annual basis since 2002 details strategic forms of sup-
port to the sector. The current plan (2016-2017) establi-
shes (1) specific credit lines with lower interest rates and
also related to agroecological production under the Na-
tional Program for the Strengthening of Family Agri-
culture (PRONAF), (2) insurances for crops impaired
due to climate change and climate disaster, (3) technical
assistance to farmers, (4) incentives for cooperative acti-
vities, (5) support for trade under mandatory public ac-
quisition of food from family farmers, especially under

STRAKOS, Paula F; SANCHES, Michelle B.B.. States international responsibility for the human right to food: implementation in Brazil through agroecology. Revista de Direito Internacional, Brasilia,

S v.14,n.1,2017 p. 35-53

&



the Food Acquisition Program (PAA), which enables
the acquisition of food production from small holder
farmers by public authorities such as schools and hospi-
tals, (6) measures to empower women and young people
on agriculture, and (7) land reform.

These measures have the potential to satisfy many
of the requirements made by international law for the
realization of the HRI and encompasses commitments
made the Brazilian State in the SDG as well as in the
VGREF and the call made by the Special Rapporteur to-
wards small-scale agriculture incentives and inclusion
of woman in social planning, exposed above. Neverthe-
less, it is important to observe that the FFHP was origi-
nally developed and implemented by MDA, which has
been merged into MDS, according to the recent institu-
tional reform. Therewith, the FFHP is now under the
coordination of a different institution (Chief Staff of
the Federal Government) and must be closely observed
in order to make sure the institutional reform does not
harm the effective continuation of the program. Even-
tual impairments on the effective continuation of the
FFHP, causing a lower access by rural families to food
security, might constitute a breach of State’s obligation
for the progressive realization of the HRE.

Other relevant public policies implemented after
the incorporation of the HRF in the Federal Consti-
tution in 2010 are the PNSAN, mentioned above, and
the National Policy for Technical Assistance and Rural
Extension for Family Agriculture and Agrarian Reform
(PNATER) which was implemented alongside with the
National Program of Technical Assistance and Rural
Extension in Family Agriculture and Agrarian Reform
(PRONATER), also known as the Technical Assistance
and Rural Extension Program (ATER).** PRONATER
and ATER are focused on providing education throu-
gh free technical service and rural extension for small
holder farmers, family farmers settled by the agrarian
reform, riverine (ribeirinhos), indigenous people, quilom-
bolas, fisherfolk among other vulnerable groups. The
ATER program contributed to empower small holder
farmers through direct knowledge exchange and pro-
viding access to information. Its structure is now also
being used to promote, disseminate and further develop
agroecological practices and knowledge.

The object of the public policies mentioned abo-
ve represent a promising path towards the progressive

56 Federal Law No. 12.188, enacted on 11.01.2010.

implementation of the HRF as they incorporate di-
fferent aspect of the normative content of the HRE
Significant measures can be identified in regard to the
State’s obligation to fulfill the HRF promoting small-
-scale farmers incentives. Nevertheless, it is important
to point out a certain lack of integration of such public
policies among the different governmental institutions
which might lead to the overruling of economic interest
over efforts to realize the HRF, especially within MAPA
structure. Despite efforts to integrate such policies wi-
thin different Ministries, as above evidenced, such pu-
blic policies intend mainly to address different concerns
from the Brazilian State in regard to its agricultural de-
velopment, either related to trade/economic growth,
positioning Brazil as a competitor in the international
food market, or the Brazilian international obligation
to realize the HRF by guaranteeing access to food for
its population and fighting undernutrition and poverty.

11. AGROECOLOGY PUBLIC POLICY FOR THE
REALIZATION OF THE HRF IN BRAZIL

Even though the main Brazilian public policies rela-
ted to food, agriculture and poverty eradication carried
out over the last decade, have indeed decreased social
inequality and provided access to food, as previously
mentioned, the Brazilian State still faces the challenge of
providing food security for 23% of its population, espe-
cially in rural areas of environmentally damaged regions
such as the Brazilian Northeast. As seen above, agroeco-
logical practices represent an important path to address
social and sustainability challenges at the same time.

In this context, the Federal Government enacted in
2012 the National Policy for Agroecology and Orga-
nic Production (PNAPO) through Decree No. 7.794
envisaging the integration, coordination and adapta-
tion of public policies and programs to foster actions
for a transition to agroecological and organic produc-
tion, contributing to sustainable development and the
population’s quality of life through sustainable use of
natural resources, supply and consumption of healthy
foods™.

From an institutional standpoint, PNAPO is under
the Special Secretariat for Family Agriculture, currently

57 PNAPO, art. 1.
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under the Chief Staff of the Federal Government. The
Secretariat is competent to address subjects related to
family farming, small holder farmers and other vulne-
rable groups.

The main instrument for the implementation of the
PNAPO is the National Plan for Agroecology and Or-
ganic Production (PLANAPO). Up to now, the gover-
nment has developed two national plans, the first one
refers to the period of 2013 to 2015 (PLANAPO 2013-
2015) and the second one refers to period of 2016 to
2019 (PLANAPO 2016-2019). According to the report
on the monitoring of results of the PLANAPO 2013-
2015, this first plan enabled an approximation between
public and private actors interested in agroecology and
contributed to the incorporation of the subject in fur-
ther public policies, as a new field of science.

The PLANAPO 2016-2019 incorporates the expe-
rience acquired during the inaugural first period and
addresses important obstacles in the implementation of
the HRE, including the lack of institutional integration
and contradictions in public policy for food security, ex-
posed above. It also recognizes the need for a holistic
approach so that measures implemented by different
public authorities do not have negative effects on gains
achieved through the implementation of agroecologi-
cal practices. Nevertheless, as seen above, public policy
alone has limited effectiveness within the not fully inte-
grated institutional framework exposed.

In order to achieve such needed integration, the plan
is subject to two different instances, the first one is the
Inter-ministerial Chamber, responsible for the drafting,
execution and monitoring of the plan, formed by repre-
sentatives of the MDS; MAPA; General Secretariat of
the Presidency; Ministry of Finance; Ministry of Envi-
ronment; Ministry of Education; Ministry of Health;
Ministry of Science, Technology and Innovation; and
Ministry of Fisheries and Aquaculture. The second one
is the National Commission, composed by an equal
number of members from civil society and Govern-
ment/public authorities, who will collaborate on the
drafting of the plan and engage civil society in its exe-
cution and monitoring;

As aresult of the engagement of these several actors
who are experts on different subjects, the PLANAPO
2016-2019 has highly cross-cutting public policy struc-
ture encompassing six major topics: (1) production; (2)
use and conservation of natural resources; (3) knowled-

ge; (4) trade and consumption; (5) land and territory; (6)
socio-biodiversity.

The first topic encompasses multiple aspects of
production, including financial support such as insu-
rance and credit lines. Based on the existing PRONAF
structures, a specific line of credit for agroecological
and organic production (PRONAF Produtivo Orienta-
do) was created together with a specific line of credit
conditioned to low GHG emissions on agriculture. The
crosscutting nature of PLANAPO is evidenced by the
tackling of the climate change even under a sector with
high economic background like production.

Another relevant aspect addressed under the topic
of production is the conclusion of the National Pro-
gram for Use Reduction of Agrochemicals (PRONA-
RA). The PRONARA was concluded after long civil
society mobilization and articulation with the govern-
mental authorities based on the target established by
the first PLANAPO 2013-2015. However, it has not yet
been implemented. The advancement of the revalua-
tion on the granting of authorizations for uses of agro-
chemicals in Brazil is also foreseen to take place during
the period of the PLANAPO 2016-2019.

Furthermore, both plans set forth measures to en-
sure the quality of the organic production, particularly
through certification and monitoring for quality con-
trol; to provide scale and foster agroecology; actions
aiming for recognizing increasing the access to educa-
tional projects/programs such as ATER by women and
granting credit lines and access to trade policies such as
PAA. Such public policy have a significant impact on
the realization of the HRF because of their potential
to increase sustainable agriculture production and em-
powering minorities through education and access to
credit. Moreover, the certification and quality control
structures follow the international trend towards orga-
nic food certification and might be a building block in
the integration of small-hold organic farmers into the
growing international market.

On the subject of sustainable use of resources, PLA-
NAPO 2013-2015 mapped the extractive production
and socio-biodiversity products by traditional popula-
tions and performed the strengthening of educational
program such as ATER specifically related to extractive
activities. Moreover, the PLANAPO 2013-2015 resul-
ted in an elaboration of technical parameters for the
sustainable management of species and non-timber
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forest products, the consolidation of documents con-
taining technical guidelines for adoption good manage-
ment practices for organic sustainable harvesting and
preparation of contract guidance for extractive produ-
cers, which will be disclosed and used during the imple-
mentation of PLANAPO 2016-2019. In order to use
Brazilian natural resources in an effective manner to-
wards the fulfillment of the HRF, the PLANAPO also
aims for a nutritional mapping of native species of flora
with relevant nutritional value to support initiatives re-
lated to food security and nutrition in order to diversi-
fy the Brazilian population diet. This action is another
good example of the implementation by the Brazilian
State of the HRF to the extent it is not focused only
on food access, but also on food adequacy. For such
putposes, once again, other relevant issues are encom-
passed within the strategy to effectively fulfill the HRE,
such as sustainable agriculture practices though the es-
tablishment of good management for organic sustaina-
ble harvesting and extractive activities and empowering
of traditional populations through education.

Additionally, the PLANAPO 2016-2019 included
measures to disseminate technologies and practices for
the recovery of degraded areas by developing a system
of information accessible to farmers. The plan also de-
tails actions toward hydric security with a focus on the
semi-arid regions of the country. This holistic approach
is essential to address the challenges faced by the rural
population of land degraded or dry areas so that they
can rebuilt a sustainable ecosystem that allows them to
extract their livelihoods from agriculture.

Within the subject of capacity building, the plan es-
tablishes actions for scientific research and the use of
regional traditional knowledge as a means to increase
and improve agroecological production, articulating
with other public policies such as ATER.

The PLANAPO also addresses trade and market en-
try for agroecological products to allow the small-scale
farmers not only to provide for their own dietary needs
but also to construct a way out of poverty, and as a con-
sequence, out of food insecurity upon the application
of agroecological practices.

On the topic of land and territory, the amplifica-
tion and consolidation of agroecology practices relies
upon the access of farmers to land through land reform
as well as the granting of public support for effective
productive settlement of landless people. The PLANA-

PO 2016-2019 incorporates such assumption and esta-
blishes a set of measures to be undertaken aiming the
creation of more sustainable land reform settlements.

In quilombola areas, two major challenges shall be
addressed by PLANAPO in the following years: (1) re-
view rules governing the procedure for identification
and demarcation and (2) the preparation of the First
National Strategic Plan for Entitlement targeting the
completion of pending administrative procedures for
granting of quilombola territories entitlements by IN-
CRA.

Another important aspect tackled by the PLANA-
PO 2016-2019 is social biodiversity that addresses the
relationship between traditional communities such as
indigenous people, quilombolas, rubber tappers (serin-
guetros), riverine, fisherfolk, babassu coconut breakers
and their environment. The common feature of tradi-
tional communities is the extraction of their livelihoods
from the natural environment and are highly dependent
on the forest and the natural forest systems and servi-
ces. Traditional and extractive knowledge systems are
built over centuries of coexistence of the traditional
communities with their environment. Thus, it is essen-
tial to protect biodiversity so that traditional communi-
ties can continue to extract their livelihoods from the
natural environment as well as to secure sustainable
access to their traditional land or land to which their
identity is bound. In this sense, the PLANAPO has the
potential to effectively implement the State obligation
to protect the HRF of all people, including vulnerable
communities.

This short analysis of Brazil’s implementation of an
agroecological approach to achieve food security does
not intend to exhaust the subject but instead highlight
important aspects of it to allow for verifying its corres-
pondence with the normative content of the HRF and
State’s international legal obligation for its realization.

From the framework analyzed above, it is possible to
identify a holistic rights-based approach to food security in
which different layers of State responsibility are involved.
The PLANAPO has a great potential for the full realiza-
tion of the normative content of HRF by the Brazilian
State because its addresses food availability, by increasing
production and at the same time allowing for a greater
variety. Food Accessibility is increased in so far as the in-
centives and assistance for food production is given to the
most vulnerable population and reduces its food insecurity
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once they can consume their own production. Food ade-
quacy in increased in the application of agroecology by
Brazilian public policy by means of producing food free
from adverse substances. Finally, the sustainability aspect
of the normative content of the HRF is complied with
by creating a healthy ecosystem through agroecological
practices, capable of producing food for current and fu-
ture generations, without degradation the soil and natural
resources. Moreover, it complies with specific international
requirements and soft law commitments as it supports the
local food movement and small holder farmers, empowers
women and vulnerable groups, respects traditional know-
ledge while fostering economic growth and tackling social
inequality, seeks environmental sustainability and facilitates
a healthy and nutritionally balanced diet.

Furthermore, the agroecological public policy em-
braces the tripartite State’s obligations to progressively
realize the HRF as it respect existing access to food by
preserving the environment and environmental services
that allow for different groups to extract their livelihoo-
ds. An important step taken under the State’s obligation
to protect the HRF is the reevaluation of the use of agro-
chemicals through PRONARA. If this plan is effecti-
vely implemented, together with other measures to im-
prove access to organic food, the right of every person
to have access to food free of adverse substances will
be protected from activities from third parties. Accor-
dingly, the ecosystems that allow for the realization of
the HRF will also be protected from the excessive use
of agrochemicals by third parties. Finally, the obligation
to fulfill the HRF is progressively addressed by incor-
porating the latest scientific evidence on agroecology
as means to achieve sustainable agricultural production
and by creating the necessary condition for the most
vulnerable people to build a resilient and sustainable,
market-oriented agricultural system that might provide
for their own subsistence and way out of poverty. The
exposed aspects of the agroecological public policy fra-
mework also allow for identifying the presence of all
elements of the normative content of the HRE.

Another positive aspect to be extracted from the
analyses above is that the implementation of agroeco-
logy practices avail existing programs, such as PRO-
NAF, PAA and ATER, utilizing the already successful
structures and mechanism that have served as valuable
tools in the fight against hunger in Brazil, enabling and
facilitating the incorporation of agroecology within the
institutional framework.

12. FiNnAL CONCLUSIONS

The international legal framework of the HRF has
developed a clear outline in the last decades establishing
well-defined state obligations and increasingly develo-
ping mechanism for its eligibility. The concept of food
security as means for the implementation of the HRF
is subject to constant review. Concerns over the effects
of climate change in general and especially on the most
vulnerable rural populations have raised the support in
multiple sectors of society for the expansion and ap-
plication of agroecological practices that incorporate
social, economic and sustainability aspects of food pro-
duction.

Brazil has taken significant steps in the progressive
implementation of the HRF since 2002 and has reached
a decisive milestone in building a human rights-based
approach to food security by incorporating the HRF
in its Federal Constitution in 2010. Even though there
have been significant advancements since then, inclu-
ding the development and incentives for agroecologi-
cal practices, agricultural public policy still reflects the
schizophrenic behavior of States identified by Ziegler.
On one hand the Brazilian State recognizes the HRF
and takes measures towards its implementation. On
the other hand, the State takes measures that negatively
affect the realization of the HRE This dichotomy can
be cleatly identified in the analyses of the institutional
framewortk, in which there are two different institutions,
one responsible for agricultural development (MAPA)
an one responsible for food security and social deve-
lopment (MDS). A brief analyses of public policy ap-
plied by both institutions show a lack of integration and
coordination so that MAPA, the head agricultural insti-
tutions does not prioritize the fight against hunger, but
only gives limited support to MDS specifically focused
on credit lines and food supply chain. MAPA misses
the opportunity to incorporate the HRF in its general
national agrarian strategy.

Important enough to merit attention are the institu-
tional adjustments recently applied to the complex net
of institutions involved in public policy to achieve food
security and the HRE Political instability led to reforms
in the institutional framework that if not well monito-
red might lead to retrogression in the realization of the
HRE, which is expressly forbidden by international law
and would imply a breach by the Brazilian State of its
international legal obligation.
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The agroecological framework applied by the Brazi-
lian State as of 2013 addresses the four elements of the
normative content of the HRE, improving its availabili-
ty, accessibility, adequacy and sustainability, while at the
same time applying the first steps towards the recom-
mendation made the Special Rapporteur in the Report
to the General Assembly nr. A/70/287 from 5.08.2015
to shift into conservation agriculture. This features Bra-
zil as a leader in agroecological public policy develop-
ment and represents an outstanding advance towards
the progressive realization of the HRE It addresses
many issues previously neglected by the State such as
the integration of public institutions and policies. The
integrating and crosscutting aspects of the agroecolo-
gical framework represent an opportunity to smooth
the schizophrenic behavior of the State and take steps
towards solving the paradox of a leading food export
country that is not able to adequately feed 23% of its
population. The push for large-scale export agricultural
export might have economical reasoning but does not
constitute State obligations toward the progressive rea-
lization of the HRF inasmuch as it does not respond for

current or future demands for access to food.

Other important contributions of the agroecolo-
gical framework are the strengthening of measures to
protect cultural minorities and therewith implement the
State’s obligation not to discriminate, established in Art.
2, para. 2 and Art. 3 ICESCR. Additionally, the agroe-
cological framework contributes to build environmental
sustainability and resilience for those cultural minori-
ties, while ate the same time benefiting the collectivity
by allowing for food production with a significant lower
index of agrochemical uses. The framework builds an
important legal base that needs to be continuously re-
viewed to integrate the knowledge and participation of
multiple stakeholders.

Nevertheless, agroecology is not a panacea to the
social, political and environmental challenges faced to
finally end hunger and malnutrition worldwide. The
deep roots of social injustice and consequent hun-
ger and poverty cannot be underestimated. The fight
against hunger must count on diligent and inexhaustible
efforts in terms of political will, public policy, technical
and legal research, investment, capacity building and ci-
vil society mobilization.
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ABSTRACT

Food security is an important issue in the current international agenda,
for the 2007-2008 economic crisis contributed to the rise in food prices,
increasing their volatility. As a complex topic, the efforts to assuring food
security cannot be restricted to national initiatives, demanding rather a com-
prehensive global policy, involving all the interested actors. In this regard,
WTO has a shared responsibility in the fight against hunger and in the pro-
motion of the right to food. Trade is one of the many elements related to
food security, and it may be a relevant tool in fostering sustainable practices
to achieve such goal. Agriculture negotiations in the WTO are aimed at
guaranteeing stable and rule-oriented markets, with the liberalization of the
agricultural sector and the elimination of distortive practices. Food security
is a non-trade concern that must be taken into consideration in the reform
talks of the Agreement on Agriculture. The main question on this matter
is whether food security should be sought in WTO through the adoption
of trade policies, which requires strengthening the discipline on the use of
restrictive measures, or through the enhancement of liberalization and coo-
peration in multiple levels.

Keywords: WTO. Agriculture. Food security. Development. Non-trade
concerns. Trade policies.

1. INTRODUCTION

Fighting hunger has been a major concern in the international society for
many decades now. The efforts towards accomplishing such objective were
especially addressed in two global initiatives that require a broader approach
on dealing with development and human rights, demanding the implemen-
tation of coordinated policies between States, international organizations,
civil society, and other entities.

The first one, the Millennium Development Goals (MDG), was an out-
come of the United Nations (UN) Millennium Summit, held in New York,
in September 2000, when UN Members committed themselves to establish a



global partnership to reduce extreme poverty'. They set,
accordingly, a list of eight goals, and several targets, to
be achieved until 2015. The first of the negotiated goals
was to eradicate extreme poverty and hunger, with the
specific target of halving, between 1990 and 2015, the
proportion of people who suffer from hunger. Conse-
quently, “the proportion of undernourished people in
the developing region has fallen by almost half since
1990, from 23.3 percent in 1990-1992 to 12.9 percent
in 2014-2016”% Despite the outcomes, there are still
about 795 million people worldwide who are estimated
to be undernourished, and out of those, more than 90
million children under age five are undernourished and
underweight’.

Before the agreed deadline expires and given the
necessity to widening and deepen the endeavor to ac-
complish better levels, UN General Assembly adopted,
in September 2015, the Resolution “Transforming our
world’. Such document encompasses a sustainable de-
velopment agenda, which should be implemented by
2030* The 17 Sustainable Development Goals (SDG)
officially entered into force on January 1, 2016. The new
goals continue to demand coordinated action by all in-
ternational actors, to promote prosperity whilst protec-
ting the planet. The efforts to end poverty, therefore,
must be followed by strategies to promote economic
growth and social inclusion, and simultaneously combat
climate change and preserve the environment. In this
context, the hunger-related goal was separated from
the one regarding poverty, indicating that the issue has
become a more specific concern and calls for a more
well-defined initiative. The second of the SDG seeks,
hence, to end hunger, achieve food security and impro-
ved nutrition and promote sustainable agriculture.

One may associate fighting hunger with fostering
the appropriate conditions for the sustainable practice
of agriculture, as this activity, alongside forestry and fi-
sheries, can offer nutritious food for all people and be

1 UNITED NATIONS. General Assembly: Resolution 55/2. Unit-
ed Nations Millennium Declaration, A/RES/55/2, 18 September
2000.

2 UNITED NATIONS. The Millenninm Development Goals Report:
2015. United Nations: New York, 2015.

3 UNITED NATIONS. Goual 1: Eradicate Extreme Poverty &
Hunger. Available at: <http://www.un.org/millenniumgoals/pov-
erty.shtml>. Accessed on: 24 Oct. 2016.

4  UNITED NATIONS. General Assentbly: Resolution 70/1. Trans-
forming our world: the 2030 Agenda for Sustainable Development,
A/RES/70/1, 21 October 2015.

a resource for decent incomes. It also supports people-
-centered rural development, since agriculture is the
economic sector that employs the most in the world,
responsible for the livelihoods of 40 percent of the cur-
rent global population. Agriculture is, likewise, the main
source of income and jobs for poor rural families. Two
special categories must be highlighted in this analysis —
small producers, giving that 80 percent of the total food
consumed in a large part of developing countries comes
from 500 million small farms worldwide; and women
farmers, for, in most part of the developing world, the
households are female headed. Providing, accordingly,
the necessary resources and investments for small far-
mers, mainly for women smallholders, is an important
measure to enhance food security, as well as to assure
the increase in food production, for both local and in-
ternational markets®.

The World Trade Organization (WTO) was created
in 1994, and proposes a rule-oriented system to guide
trade liberalization and to enhance cooperation and
trade flows among the States. The WTO goals, howe-
ver, surpass the mere trade liberalization and economic
progress, to encompass development objectives, such
as improving standards of living, promoting sustainable
development, and ensuring full employment. WTO is
fully engaged, hence, to the global initiatives aforemen-
tioned, as it has a special interest in development issues.

In December 2015, only three months after the
adoption of the Resolution “Transforming our world’,
the WTO Members agreed, during the Nairobi Ministe-
rial Conference, to abolish agricultural export subsidies,
delivering a crucial target of the Zero Hunger SDG,
which establishes the responsibility to

correctand prevent trade restrictions and distortions
in world agricultural matkets, including through
the parallel elimination of all forms of agricultural
export subsidies and all export measures with

equivalent effect, in accordance with the mandate
of the Doha Development Round®.

Trade has, thus, a relevant role to play in achieving
the SDGs, as its benefits are important tools to pro-

5 UNITED NATIONS. Goa/ 2: End hunger, achieve food se-
curity and improved nutrition and promote sustainable agriculture.
Available at:  <http://www.un.org/sustainabledevelopment/hun-
ger/>. Accessed on: 24 Oct. 2016.

6 UNITED NATIONS. Goa/ 2: End hunger, achieve food se-
curity and improved nutrition and promote sustainable agriculture.
Available at:  <http://www.un.org/sustainabledevelopment/hun-
ger/>. Accessed on: 24 Oct. 2016.
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mote development, in a coordinated and broader policy
effort’.

This is just the first step towards negotiating agri-
culture issues in the WTO, as the matter has long been
avoided by developed countries, regardless of the
complaints of developing Members. The needs of de-
veloping countries regarding agriculture are not only
economic-related but also comprehend a development
feature, as the sector is, in most cases, the foundation
for the economic and social structures of these nations.

In the present paper, we will start our analysis by de-
fining food security and relating this concept to the right
to food and fighting hunger. This exam aims at presen-
ting the complexity of this phenomenon and the brea-
dth of its reach. In the third section, we will assess the
negotiations on agriculture in the WTO, providing a his-
toric overview of the long process that culminated in the
conclusion of the Agreement on Agriculture (AoA). We
will discuss, accordingly, the need to reform such Agree-
ment during the Doha Round, especially in light of the
Article 20, and the challenges of such task. The fourth
section proposes a critic study on the relation between
negotiation in agriculture and the promotion of food
security as a non-trade concern. We consider the options
available to Members to protect their agticultural ma-
rkets from food prices volatility, ensuring food availabi-
lity and access. In this sense, we compare the adoption
of trade policies, and their impact on domestic and in-
ternational markets and the pursuit of greater agricultu-
ral liberalization, followed by shared and comprehensive
initiatives. We conclude the paper with a reflection on
the intricacy of the issue, highlighting the need to seek a
broader approach to promoting food security.

2. THE CHALLENGE OF FOOD SECURITY

The right to food was first recognized in Article 25
of the Universal Declaration of Human Rights from
1948, as part of the right to a decent standard of living.
It has since been identified as a broad human right, as-
sociated not only with the idea of standards of living
but equally with the principle of human dignity. The

7 WORLD TRADE ORGANIZATION. DG Azevédo: Trade is
vital in meeting Sustainable Development Goals. Available at: <htt-
ps://www.wto.org/english/news_e¢/news16_e/dgra_21sep16_ec.
htm>. Access on: Oct. 2016.

right to food can be defined as

[...] the right to have regular, permanent and
unobstructed access, either directly or by means of
financial purchases, to quantitatively and qualitatively
adequate and sufficient food corresponding to
the cultural traditions of the people to which the
consumer belongs, and which ensures a physical
and mental, individual and collective, fulfilling and
dignified life free from anxiety®.

Accordingly, the right to food indicates that access to
food markets is as important as the availability of food.
Markets play, hence, a central role in the right to food,
which demonstrates the connection between economy,
trade, development, and human rights. Rules regulating
the markets become essential, insofar as they prevent
distortions or disloyal conducts, which could lead to or
exacerbate food insecurity’.

Food security, in line with the right to food, “exists
when all people, at all times, have physical and econo-
mic access to sufficient, safe and nutritious food to meet
their dietary needs and food preferences for an active
and healthy life”"’. It is achieved, then, when the combi-
nation of four main elements is identified. The first one
is food availability, meaning the availability of food in
sufficient quantities and on a regular basis. It comprises
local stock and production, as well as the ability to bring
in food from abroad, either through trade or food aid.
The second factor is food access, which entails the ca-
pacity to regularly obtain the essential amount of food,

8  UNITED NATIONS. ‘Preliminary Report of the Special Rap-
porteur of the Commission on Human Rights on the Right to Food’
(2001) UN Doc. A/56/210, 23 July 2001. para. 22. The definition of
the right to food was also discussed in the Committee on Economic,
Social and Cultural Rights, which concluded that it should not be
limited, and determined that “[t|he right to adequate food is realized
when every man, woman and child, alone or in community with
others, have physical and economic access at all times to adequate
food or means for its procurement. The right to adequate food shall
therefore not be interpreted in a narrow or restrictive sense which
equates it with a minimum package of calories, proteins and other
specific nutrients. The right to adequate food will have to be real-
ized progressively. However, States have a core obligation to take
the necessary action to mitigate and alleviate hunger as provided
for in paragraph 2 of article 11, even in times of natural or other
disasters. UNITED NATIONS. Committee on Fconomic, Social and Cul-
tural Rights (CESCR), General Comment No. 12: The Right to Adequate
Food (Art. 11 of the Covenant), 12 May 1999, available at: <http://
www.tefworld.org/docid/4538838¢c11.html.> Access on: 27 Oct.
2016. para. 6.

9 FEUNTEUN, Tristan. Cartels and the Right to Food: An Anal-
ysis of States” Duties and Options. Journal of International Economic
Law, v. 18, p. 341-382, 2015. p. 341-343.

10 Rome Declaration on World Food Security and World Food
Summit Plan of Action, World Food Summit, November 1996, para. 1.
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through any means, such as purchase, home produc-
tion, or food aid. The third aspect is food utilization, as-
serting the nutritional feature that consumed food must
have on people’s diet. It covers a broad range of actions
and conditions, such as cooking, storage and hygiene
practices, and water and sanitation infrastructure. The
fourth and final characteristic is stability, referring to the
achievement of all the three previous components, on
a regular basis, as understood in the expression “at all

times”!"!

As an intricate subject, ensuring food security requi-
res a comprehensive approach, reflecting the increasin-
gly interdependent world. Issues that were previously
left to the exclusive competence of municipal law now
must be addressed in a wider way, to seck efficient and
sustainable answers that may deal with the core of the
problem'. In this sense, a global action must be put-
sued, including coordinated policies among all levels,
i.e., States, international organizations, civil society, and
all international actors that may have an input on the
matter. Cooperation is, therefore, fundamental so each
nation can guarantee food security to its population,
both through domestic resources and capacities, as well
as regional and international initiatives. As a global con-
cern, it needs a collective solution and shared responsi-
bilities".

In ensuring food security, States are acting according
to their obligations under international human rights
law. They must respect the right to food and fulfill it, so
their population has appropriate access to the adequate
amount of food'. The challenge ahead on this aspect
is a very difficult one, as food markets must enhance
their production by sixty percent to supply the adequate
amount of food to a projected wotld population of 9.7
billion people by 2050".

11 DIAZ-BONILLA, Eugenio. Agricultural Trade and Food Security:
Some Thoughts about a Continuous Debate. E15Initiative. Geneva:
International Centre for Trade and Sustainable Development (IC-
TSD) and World Economic Forum, 2014. Disponivel em: <www.
cl5initiative.org/>. p. 1.

12 ZHANG, Ruosi. Food Security: Food Trade Regime and Food
Aid Regime. Journal of International Economic Iaw, v. 7, n. 3, p. 565-
584, 2004. p. 5606.

13 ROME Declaration on World Food Security and World Food
Summit Plan of Action, World Food Summit, November 1996.
para. 1.

14 ZHANG, Ruosi. Food Security: Food Trade Regime and Food
Aid Regime. Journal of International Economic Iaw, v. 7, n. 3, p. 565-
584, 2004. p. 567.

15 G20. G20 Action Plan on Food Security and Sustainable Food

Hunger is equally a complex concept as it has mul-
tiple causes and effects, being aggravated by actions or
negligence of several actors, in many spheres. Fighting
hunger demands, accordingly, comprehensive policies
involving different layers. The right to food as a human
right, likewise, encompasses various elements that must
be taken into consideration, as well as multilevel initiati-
ves that must be implemented to tackle the issue.

Trade is among the factors that can encourage food
security, ensure the right to food, and fight hunger, es-
pecially when it comes to trade in agriculture, which will
be the central point of the present analysis. In this sen-
se, the World Food Summit has established in its Plan
of Action the commitment to guarantee that agricul-
tural trade foster food security and promote a fair and
market-oriented system'S.

3. NEGOTIATING AGRICULTURE IN THE WTO

The AoA is the main multilateral regulation on trade
in agriculture. The negotiations that resulted in the do-
cument were a long and difficult process, as they dealt
with a very sensitive subject and the Members had di-
tferent interests on the topic. Similarly, current negotia-
tions on reforming the AoA have also proved to be pro-
blematic, preventing the delivery of the Doha Round.

3.1. Historical Background on Agriculture
Negotiations: from GATT/1947 to the WTO

Agriculture negotiations have historically been ma-
rked by great government involvement and strong in-
terest by the private sector. Although GATT/1947
contracting parties have attempted to bring the subject
under multilateral trade discipline, it remained largely at
the margin of international rules until the creation of
the WTO.

In view of the aforementioned, developed nations
have established complex domestic systems of protec-
tion of its agricultural production. They have also raised

Systems, Turkey, 2015, para. 1.

16 ROME Declaration on World Food Security and World Food
Summit Plan of Action, World Food Summit, November 1996.

17 STEWART, Terence P. (Ed). The GATT Urugnay Round: A Ne-
gotiating History (1986-1992). Commentary. Boston: Kluwer Law
and Taxation Publishers, 1993. p. 131
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strong tariff and non-tariff barriers to imports. Redu-
cing or eliminating the level of aid conferred upon the
economic sector after it is granted is very difficult, es-
pecially if we consider the evolution in the organization
and lobby capacity of interest groups'®.

Agriculture was initially out of the scope of
GATT/1947. It was only on the fifth negotiating round
that the matter was brought to the table. Indeed, during
the Kennedy Round (1962-1967)" the contracting pat-
ties adopted several amendments to GATT/1947 gene-
ral clauses. A very significant modification related to the
inclusion of Part IV to the Agreement, which directly
regulated problems faced by developing countries™. For
the first time during the former multilateral trading sys-
tem, there was a reduction in tariffs applying over cer-
tain agricultural products, boosted by negotiations held
between the United States of America (USA) and the
European Economic Community (EEC)?".

Still
[flrom the outset, agriculture has been viewed
as a ‘special case’ in the GATT. GATT rules
pertaining to agriculture were originally drafted
to be consistent with the agricultural policies of
the major signatories, rather than vice-versa. In
some cases, the GATT adopted special rules with
respect to agriculture; in other cases, nations gained
special treatment by explicit waivers, reservations
in accession agreements, or informal ‘grandfather’

agreements. Still other policies are nominally
addressed by the GATT, but in practice the

provisions have had little or no effect.

With the launch of the Uruguay Round, developing
countries advocated for the reduction of protectionist
policies in the agricultural sector in force in develo-
ped States, which was proven to adversely affect their
growth®. For that group of nations, agticulture repre-

18 STEWART, Terence P. (Ed). The GATT Uruguay Round: A Ne-
gotiating History (1986-1992). Commentary. Boston: Kluwer Law
and Taxation Publishers, 1993. p. 131.

19 STIGLITZ, Joseph E.; CHARLTON, Andrew. Fair Trade for
All: How can trade promote development? Londres: Oxford Uni-
versity Press, 2005. p. 42.

20 JACKSON, John Howard. Sovereignty, the WTO, and Changing
Fundamentals of International Iaw. Nova York: Cambridge University
Press, 2006. p. 98.

21  TREBILCOCK, Michael J.; HOWSE, Robert. The Regulation of
International Trade. 2. ed. Nova York: Routledge, 2005. p. 160.

22 STEWART, Terence P. (Ed). The GATT Urugnay Round: A Ne-
gotiating History (1986-1992). Commentary. Boston: Kluwer Law
and Taxation Publishers, 1993. p. 134.

23 IRWIN, Douglas A.; MAVROIDIS, Peter C.; SYKES, Alan O.
The Genesis of GATT. Nova York: Cambridge University Press, 2008.
p. 124.

sents a large part of the economy. At the time of the
WTO negotiations, they already shared the understan-
ding they would benefit from trade liberalization in this
sector.

Furthermore, many developing countries, and all
least developed countries (LDCs), import food. The
potential rise in staple foodstuff was seen as a risk for
the maintenance of the subsistence nutrition levels of
their population, as they have strain current account

budgets™.

During negotiations, Jamaica presented a statement
expressing its concerns relating to food security. It hi-
ghlighted the need for extending the special and diffe-
rential treatment to the agricultural sector, with a view
to ensuring food security “[...] through increased self-
-sufficiency and a stable supply of imported agricultural

»”. Even though Jamaica

products at equitable prices
acknowledged that food security was not the same as
self-sufficiency, it affirmed that some minimum level of
self-sufficiency was essential to achieve food security.
The country emphasized that agriculture and food se-
curity were key elements to developing economies, and

admitted the importance of food aid programs™.

The USA position was diametrically opposed to that
of developing nations. It recognized that food securi-
ty was a common concern of GATT/1947 contracting
parties. However, it claimed that food security was the
ability to acquire necessary foodstuff and, in this sense,
trade-disruptive practices aimed at ensuring self-suffi-
ciency in production would not be acceptable under the
new multilateral regime that was being formed?’.

The Cairns Group® also presented a proposal
addressing food security, in which it stated that:

Food self-sufficiency policies are an inappropriate,
ineffective and costly means of achieving food

24  STEWART, Terence P. (Ed). The GATT Urugnay Round: A Ne-
gotiating History (1986-1992). Commentary. Boston: Kluwer Law
and Taxation Publishers, 1993. p. 163

25 FOOD SECURITY. Statement by Jamaica at Fightlh Meeting of Ne-
gotiating Group on Agricultnre. MTN.GNG/NG5/W /65, p. 01

26  FOOD SECURITY. Statement by Jamaica at Eightlh Meeting of Ne-
gotiating Group on Agricnltnre. MTN.GNG/NG5/W /65, p. 01.

27 ELABORATION of United States Agriculture Proposal with
Respect to Food Security. MTN.GNG/NG5/W/61. p. 01.

28 Group formed by Argentina, Australia, Brazil, Canada, Chile,
Colombia, Costa Rica, Guatemala, Indonesia, Malaysia, New Zea-
land, Pakistan, Paraguay, Peru, Philippines, South Africa, Thailand,
Uruguay and Vietnam. The Cairns Group. Available at: <http://
cairnsgroup.org/Pages/map/index.aspx>. Access on: 31 Oct. 2016.
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security objectives and directly damage the interests
of other countries. Secure supplies of food can be
achieved through means such as: the maintenance
of adequate food and feed grain stockpiles to

ensure against shortages; [and] the diversification

of sources of supply®.

It is thus noticeable that developing countries did
not have a uniform negotiating position regarding food
security during the Uruguay Round. In fact, agricultural
exporting countries were more open to liberalizing agri-
cultural trade. It is worth mentioning that those coun-
tries played a key role along the debates.

In this context, the main hindrances to the nego-
tiations on agriculture were the permanence of export
subsidies; barriers to market access, such as import quo-
tas; disruptive trade practiced by state trading entities;
and health and sanitary regulations™. Most of these
subjects were object of modest regulation by the AoA.

Indeed, the AoA has initiated the process of re-
duction of traditional forms of agricultural protection.
Under the rules of the Agreement, domestic support
to the sector must be quantified and is subject to com-
pulsory minimum reductions. Also, export subsidies
must be gradually reduced. Finally, non-tariff barriers
existing at the time of the negotiations, such as quotas,
must be converted into tariff equivalents’.

The Agreement also provides for certain forms of
subsidies exempt from reduction commitments, and
allows for the imposition of extra duties in situations
in which the overall volume of exports exceed a certain
level or in which prices fall below the trigger price.

3.2. A turbulent path

An important rule included in the AoA is its Arti-
cle 20, concerning the commitment of the Members in
continuing the reform process on the multilateral regu-
lation of agricultural markets. Among the elements that
the Members must take into account while doing so, the

29  WORLD TRADE ORGANIZATION. Comprebensive Proposal
Jor the Long-Term Reform of Agricultural Trade. GATT Doc. No. MTN.
GNG/NG5/W/128. Available at: <https://www.wto.org/gatt_
docs/English/SULPDF/92090008.pdf. Access on: 31 Oct. 2016.
30 STEWART, Terence P. (Ed). The GATT Uruguay Round: A Ne-
gotiating History (1986-1992). Commentary. Boston: Kluwer Law
and Taxation Publishers, 1993. p. 134-140.

31 TREBILCOCK, Michael J.; PUE, Kristen. The Puzzle of Ag-
ricultural Exceptionalism in International Trade Policy. Journal of
International Economic Law, v. 18, p. 233-260, 2015. p. 238.

provision mentions the analysis of non-trade concerns:

Article 20: Continuation of the Reform Process

[...] Recognizing that the long-term objective of
substantial progtessive reductions in support and
protection resulting in fundamental reform is an
ongoing process, Members agree that negotiations
for continuing the process will be initiated one
year before the end of the implementation period,
taking into account:

(c) [...] non-trade concerns, special and differential
treatment to developing country Members, and the
objective to establish a fair and market-oriented
agricultural trading system, and the other objectives
and concerns mentioned in the preamble to this
Agreement;

Such norm encompasses the need of discussing
matters that relate to trade but are not purely econo-
mic, corroborating with the broader goals of the WTO
expressed in its preamble, regarding, for example,
enhancing living standards and promoting sustainable
development. For agriculture negotiations, this means
the pursuit of a fair and market-oriented framework,
the consideration of developing countries interests and
deficiencies, embodied in special and differential treat-
ment rules, and the assessment of an open-ended set
of values — the non-trade concerns. Albeit the lack of
a definition in the AoA of what a non-trade concern
could be, the expression reveals that agriculture poli-
cies may have multifunctional purposes, surpassing the
mere protectionist objectives. In this sense, governmen-
tal support and protection may aim at developing rural
areas, alleviating poverty, and combating hunger. With
respect to the subject of the present paper, the rise in
food prices in global markets and the need to ensure
food security may also fall under the non-trade con-
cerns category.

In this regard, the need to reform the AoA beco-
mes even more evident after the economic crisis that
hit the world in 2007-2008. Since then, an upsurge in
commodities has caused the escalate of the world food
prices. Because of this rising, millions of people have
been placed in the poverty level, aggravating the food
situation, mainly in developing and LDCs countries.
Moreover, this framework has contributed not only to
the increase in food prices but also to their volatility,
insofar this event has a direct impact on food supply,

32 SCHOENBAUM, Thomas J. Fashioning a New Regime for
Agricultural Trade: New Issues and the Global Food Crisis. Journal
of International Economic Law, v. 14, n. 3, p. 593-611, 2011. p. 601.
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creating a vicious circle. The global food market is now
characterized by a growing uncertainty regarding food
prices, availability, and accessibility, which are also affec-
ted by external factors, such as environment and wea-
ther phenomena. Finally, one should highlight that the
development process of many countries, especially of
those developing nations and LDCs, also constrain the
demand for foodstuff*.

The scenario becomes even more troublesome by
the deliberate action of governments that adopt trade
policies to protect domestic agricultural markets. Several
WTO Members have, accordingly, employed measures
such as export bans, export quotas or permits, and sub-
sidies to protect domestic supplies from the rise in pri-
ces of foodstuff in global markets. In a domino effect,
these protectionist practices have spread suspicion all
over the world and put trading partners under alarm,
promoting insecurity in agricultural markets. Conse-
quently, States have started to seek self-sufficiency, as
they could not rely on unstable world markets, which
has motivated stockpiling and speculative buying™.

Those restrictive practices ate part of the beggar-
-thy-neighbor policies. In periods of economic crises,
governments often turn inwards, imposing trade bar-
riers to protect their markets and assets, at the expen-
ses of other countries or of international markets®. In
the agricultural sector, the beggar-thy-neighbor policies
may have even more disastrous outcomes, for the sub-
ject is closely related to sensitive non-trade concerns,
such as the right to food. In the attempt of isolating the
domestic agricultural market and foodstuff prices from
the volatility of prices of global markets, protectionist
trade measures contribute to enhancing the instability
and the prices in the international agricultural market.

The consequences of higher food prices are ampli-
fied, and all countries bear the impact, which, however,
is a heavier burden on developing countries and LDCs.

33 SCHOENBAUM, Thomas J. Fashioning a New Regime for
Agricultural Trade: New Issues and the Global Food Crisis. Journal
of International Economic Law,v. 14,n. 3, p. 593-611, 2011. p. 595-597.
34  SCHOENBAUM, Thomas J. Fashioning a New Regime for
Agricultural Trade: New Issues and the Global Food Crisis. Journal
of International Economic Law, v. 14, n. 3, p. 593-611, 2011. p. 598.

35  For more information about the beggar-thy-neighbor policies
following the 2007 economic crisis and the role of the WTO in
refraining them, see BALDWIN, Richard E.; EVENETT, Simon
J. Beggar-thy-neighbour policies during the crisis era: causes, con-
straints, and lessons for maintaining open borders. Oxford Review of
Economic Policy, v. 28, n. 2, p. 211-234, 2012.

In more developed nations, primary commodities re-
present only a small share of the cost of processed food
products, which are a significant part of the food con-
sumed in those territories, enabling the absorption of
the price increase. In poorer States, on the other hand,
where that kind of expensive goods are not so consu-
med, changes in the price of foodstuff are more direc-
tly felt, to the extent that food purchases are accoun-
table for a large share of the expenses of a household
and shortages are more likely to occur™. Similarly, the
sensitive aspect of trade in agriculture is confirmed by
the heavy short-term impact that food price spikes exert
on consumers, especially when dealing with staple goo-
ds and the poorer segment of the population”.

The challenge in this matter is to identify what is
truly a non-trade concern that should allow trade poli-
cies, and what is only a disguised protectionist measure.
In addition, WT'O Members must also reach an agree-
ment as to how non-trade concerns should be included
in the reform discussion and which changes they should

entail.

All these elements raise issues on how the multi-
lateral trading system could reflect the new reality of
agricultural trade and efficiently regulate the markets. It
should also be able to advance a continuous liberaliza-
tion in the sector, whilst providing the appropriate tools
to protect legitimate concerns, especially in light of the
current prices volatility and the fear of food shortages™.
This is the point we will address in the next section.

4. THE RELATION BETWEEN TRADE IN AGRICULTURE
AND FOOD SECURITY

At first, as the most part of the food consumed in
developing countries is from domestic crops, one may
think that trade is not directly related to food security.
The practice attests, however, that trade can be of an
utmost relevance in stabilizing prices and availability of

36 SCHOENBAUM, Thomas J. Fashioning a New Regime for
Agricultural Trade: New Issues and the Global Food Cirisis. Journal
of International Economic Law, v. 14, n. 3, p. 593-611, 2011. p. 598.

37 TREBILCOCK, Michael J.; PUE, Kristen. The Puzzle of Ag-
ricultural Exceptionalism in International Trade Policy. Journal of
International Economic Law, v. 18, p. 233-260, 2015. p. 245.

38  SCHOENBAUM, Thomas J. Fashioning a New Regime for
Agricultural Trade: New Issues and the Global Food Crisis. Journal
of International Economic Law, v. 14, n. 3, p. 593-611, 2011. p. 601.
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food in the domestic market, regardless of whether the
largest percentage of the food consumed is produced
domestically. Additionally, trade in agriculture and foo-
dstuff has been increasing in the last years, a trend that
is expected to continue in the coming decades, which
impacts the percentage of food imports in the total
amount of the food consumed in a given domestic ma-
rket. The matter becomes even clearer when it comes
to volatility, to the extent that volatility seems to have a
larger effect in domestic markets than in international
ones, commodities that are highly internationally tra-
ded have lower volatility than those less traded, and this
phenomenon is higher in countries where governments
actively interfere in the market and in products that su-
ffer such intervention®.

Not coincidently, thus, that a more assertive approa-
ch to agriculture is the main demand of developing
Members, particularly those that form the G20. The
conclusion of the Doha Round depends on substantial
progress on this issue, as it has been demonstrated by
the debates and outcomes of the last couple of Minis-
terial Conferences.

In this context, one of the most important issues is
to integrate the discussions over food availability and
prices in the negotiations. Members must agree on what
would be a reasonable solution to cope with the food
crisis: to resort to self-sufficiency and protectionism or
to maintain and deepen the trading opening orienta-
tion*. Through the arguments presented in this section,
we will show that liberalization is still the best option to

answer the problem in a sustainable and long-term way.

Despite the new stress given to the subject, mainly
because of the Doha Round and the MDGs, food se-
curity is not a new concern in the multilateral trading
system. During the Uruguay Round, the Marrakesh
Declaration and the establishment of the Net Food-
-Importing Developing Countries category (NFIDC)
represent initiatives aimed at attempting to prevent any
possible negative effect of agricultural liberalization in
the most vulnerable Members. In most recent efforts,
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during the Doha Round, many developing Members
requested the creation of a Food Security Box, which
would be a set of lawful and legitimate measures to pro-
tect domestic markets. Such proposal later evolved into
the Special Safeguard Mechanism (SSM), which, howe-
ver, would leave the developing countries that opted
to implement it in a worse scenario. The losses would
not be only in terms of food security, but also of em-
ployment, production, and export levels. In this sense,
if a developing Member is resolute in adopting a trade
policy to ensure food security, the ‘Tleast worst” option
would be to increase tariffs, provided that the money be
invested in research and development strategies for the
agticultural sector *'.

The biggest challenge in this regard is balancing the
need for developing countries, and especially for LDCs,
to maintain enough policy space to take the appropria-
te measures to meet their domestic demands, whilst
strengthening the multilateral framework on agriculture.
Both developing and developed nations resort to tra-
de policies to protect their agricultural markets, and the
former group of States also employ those instruments
to cope with issues related to poverty and hunger. Trade
policies are particularly popular amidst economic crises,
as they are relatively easy to implement and represent
an immediate response to sensitive subjects that often
arouse public outcry and trigger influential lobbies. Ne-
vertheless, the interdependence of the world economy,
trade, and market, alongside the increasing role of deve-
loping countries in those spaces, makes it impossible to
sustain domestic policies that are ever more adverse to
the international agricultural markets. Restrictive trade
practices become, then, less effective, producing even
the contrary results to those initially thought. In the pe-
riod between 2006-2008, for instance, trade remedies
employed to reduce the price of foodstuff in domestic
markets were accountable for about half of the increase
in wortld prices of rice. Protectionist measures concer-
ning domestic agricultural markets contribute, therefo-
re, to increase price volatility in the global food market,
as they foster beggar-thy-neighbor policies*.
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Enhancing food security requires, accordingly, the
reform of the WTO agriculture agreement, to include
some specific measures that could properly address the
issue on the multilateral trading system. There should
be, for example, a more restrictive rule on export con-
trols, to identify the requirements that must be met and
the process to be followed upon the implementation
of such measures. These have been a common practice
among several countries since the 2007 economic cri-
sis, provoking collateral effects on third nations such as
food shortage and prices increase. The existing regula-
tion on this matter (Article 12 of the AoA) is very vague
and does not impose any real restriction on the employ-
ment of the resource, being necessary a more efficient
approach. Furthermore, vulnerable Members facing
difficulties in satisfying their population right to food
should be recognized as “food insecure States”. This
would enable them to resort to some exceptional well-
-delimited support or protectionist practices, observed
some conditions, aimed at enhancing food security®.

As mentioned, food security and the global food
crisis are complex phenomena that require coordina-
ted and comprehensive actions to reach a sustainable
solution. Trade is only one of the elements impacting
food security, and any trade policy or multilateral tra-
ding regulation will not be able to answer food security
concerns, if not followed by broader inclusive policies.
In this sense, efforts must focus on distributive measu-
res, sustainable growth, empowerment of women, and
enhancement of health services, to name a few initiati-
ves*. Concerning the AoA, reforming the Agreement
will not address all the problems, but will represent a
progress towards ensuring fair access to food markets
and reasonable prices for foodstuff®.

Any revision in the AoA must comprise the goals re-
lated to food security — availability, access and utilization
of food and stability —, which does not necessarily mean
that self-sufficiency and trade policies should trump

opment-round>. Access on: 29 Oct. 2016.
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trade liberalization nor the achievements implemented
through agriculture negotiations in the WTO. On the
contrary, trade liberalization in agriculture does not im-
pose any constraint on the government scope of action,
being rather a relevant instrument for promoting food
security. In this regard, a stable and well-functioning
food market is essential in guaranteeing food security,
as long as there are adequate assistance and encouraging
policies that foment research, exchange of information
and practices, infrastructure investments, and extension
services, among other capacity building measures. A
lasting solution for the problem of hunger and food
crisis depends, hence, on multilevel actions, engaging
all actors interested on the matter, from States to intet-
national organization. In what concerns the WTO, the
multilateral regulation on trade in agriculture must be
strengthened, trade-distorting and protectionist measu-
res reduced, and mechanisms such as export controls

on foodstuffs applied only as last resort™.

The needed increase in production of foodstuff
demands responsible investments, which benefit from
an encouraging environment and well-functioning ma-
rkets, according to a rule-oriented multilateral trading
system. In the same way, transparency in agricultural
markets must be enhanced, to facilitate the exchange
of information and the availability of data, reducing the
likelihood of unexpected price volatility and of discon-
nected harmful domestic policies*’.

Nowadays, the center of the food security issue is
the impact of high prices and volatility on consumers,
shifting the focus from producers, the main object of
protection of developed countries. Nevertheless, resor-
ting to trade restrictive policies to ensure adequate food
access and availability to consumers may be a counter-
productive and very costly practice. They could affect
other economic sectors that would have to absorb the
artificially increased resources, and the fiscal structure
of the government, which could contribute to increa-
sing the volatility of the domestic market. A more effi-
cient and stable way to promote food security would
be fostering measures that encourage production, ra-
ther than limit trade, and reduce costs, mainly through
investments in infrastructure, in research and develop-
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ment and in areas allowed under the AoA. Multilevel
efforts comprehending broad initiatives such as support
for land ownership by small producers, appropriate
management of natural resources, strengthened safe-
ty nets, good governance, women empowerment, and
macroeconomic stability are essential in achieving this
goal. These practices would also contribute to overco-
ming the impasse between the protection of producers
and the protection of consumers. They increase profits
for producers, whilst enhancing food supply and redu-
cing prices for consumers®.

When addressing food security, the most important
element to bear in mind is the impact of the practices
and measures on the life of the people who are affected
by poverty and hunger, whether they are small produ-
cers or impoverished consumers. To be efficient, any
policy must represent a combination of broader initiati-
ves to tackle every aspect of the problem, and to consi-
der the heterogeneity of the households. In this regard:

To summarize, when discussing poverty and food
security problems it must be remembered that
trade policies are just an instrument (and in several
cases a blunt one) to address those concerns, with a
variety of potential aggregate and

distributive impacts that need to be considered.
Trade policies can make a positive contribution
to poverty alleviation and food security within a
propetly defined global program of macroeconomic,
investment, institutional, and social policies, in
which differentiated approaches and instruments
are targeted to the households and individuals that
suffer from poverty and food insecurity. Usually,
trade policies aimed at a specific food product,
even if labelled “special,” “food security staple,”
or any other name suggesting the need for special
consideration, do not necessarily represent the
more effective, efficient, or even equitable, way of
addressing poverty and food security problems of
affected households®.

As an example of how distorting trade policies may
injure both domestic and global agricultural markets, we
can mention the case of Argentina. From 2002-2015,
the country’s regulation on agriculture was substantially
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protectionist, marked by a high level of government in-
terference in the sector. The main goal was to create a
gap between the domestic market and the global one.
Among the measures implemented were the imposition
of “export taxes on most exported grains, quantitative
restrictions on grain exports, and maximum prices set
for live cattle and retail sales”. Consequently, domes-
tic crop prices were significantly lower than those pre-
vailing on international markets, since the supply was
artificially increased in the internal market. This short-
-term outcome was accompanied by a heavy increase
in the tax burden for Argentinian farmers, as well as
the discouragement to invest in new technologies and
agricultural practices. On a long-term analysis, these ac-
tions could cause the migration of farmers, especially
of small producers, to other activities, and the decline
of the agricultural productivity, which would result in
the increasing of prices’".

Following the formation of a new government in
December 2015, Argentinian rules concerning the agri-
cultural sector were completely reviewed. In this regard,
export taxes for most agricultural products were remo-
ved or have been steadily decreasing, and the export
permit system was abandoned, making it cheaper and
easier to trade agricultural products. Accordingly, a ma-
rket that was previously stagnated and unsuccessful in
exporting its products, have in a few months registered
record levels in terms of export values in US dollars.
The predictions are also optimistic — in the next ten
years, agricultural production in Argentina could grow
by up to thirty-one percent, the highest in South Ameri-
ca, and its share of the international cereal market could
increase from three percent to eight percent in a ten-
-year period™.

Besides improving international trade of agricultu-
ral products, eliminating restrictive trade policies may
also have a positive impact on ensuring food security.
Developing countries, as it is the example of Argentina,
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have achieved a fundamental role in the international
multilateral trading system. Their policies and decisions
have an important influence on international markets
and on the pursuing of global food security. This new
position, as well as the interdependent arrangement of
the current international society, requires a broader sys-
tem of cooperation and coordinated actions. Indepen-
dent policies are usually not efficient nor sustainable in
the long-term. Furthermore, the Argentinian case also
indicates the need of guaranteeing greater transparency
in market information-sharing among countries, so tra-
de partners can obtain all the appropriate data to avoid
suffering from unexpected changing policy that could
affect their own markets™.

Therefore, when it comes to trade policies to assure
food security, the AoA does not constrain government
actions intended to address poverty and hunger, which
can have both good and bad outcomes for domestic and
global agricultural markets. In the first case, the agree-
ment encourages the adoption of measures to protect
the vulnerable share of the population, promoting pro-
grams targeting poor producers and/or consumers, and
enabling food stocks and domestic food aid initiatives.
Developing countries have enough policy space to pur-
sue well-defined programs for food safety and guaran-
teeing the right to food. On the other hand, the AoA
does not preclude the implementation of many disgui-
sed protectionist policies either, which contributes to
favoring trade distorting practices, worsening the vola-
tility of food prices and aggravating the food crisis™.

5. FiNAL CONCLUSIONS

Food security is a multilayered theme that requires a
comprehensive approach, emphasizing the interdepen-
dence of the current international society. The seek for
a common and sustainable solution must involve the
efforts of all interested actors, in a wide range of areas.
International trade is only one element in this configu-
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ration, meaning that well-designed trade policies and
the WTO rules on trade in agriculture may contribute
to accomplishing food security, as long as they are part
of a broader initiative that can reach all the many levels
of the issue.

The reform of the AoA is indispensable in the WTO
efforts to promote food security, in line with its deve-
lopment goals and the needs of developing countries
and LDCs. WTO Members, when negotiating the new
set of rules and commitments, must bear in mind the
heterogeneity of the 164 countries that form the mem-
bership of the organization. Even among the group
of developing countries or the one comprised only of
developed nations it is possible to identify different de-
mands and interests. Considering such diversity and the
importance of non-trade concerns for the agricultural
framework, Members must seek a coordinated position
in dealing with the right to food and food security, prio-
ritizing a trade favorable approach over a domestic res-
trictive and distorting policy.

Instead of policies that artificially impact food avai-
lability and prices, countries should focus their efforts
on individual and collective measures that promote
food security on a long-term basis, through the streng-
thening of market efficiency in developing States and
the enhancement of the international cooperation en-
deavor. Eliminating export subsidies is an important
step towards a more stable global market. This initiative
should be followed, for example, by the improvement
of market information exchange and the reform of the
AoA, to adequate the WTO rules to the current deman-
ds of the global agricultural market™.

In this regard, the best way to address food security
as a non-trade concern in the multilateral trading sys-
tem is through human and financial resources, as well
as strengthening domestic institutions and promoting
capacity building. This does not mean that all trade
policies should be avoided nor that they do not con-
vey any advantages to those countries that suffer from
food insecurity. On the contrary, the AoA must allow
the employment of essential and well-defined policies
as a temporary resource to protect vulnerable domes-
tic markets from import surges and/or unfair trade
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practices™. The reform of the AoA in this context is
concerning the need to enhance the discipline on these
policies, so they cannot serve as protectionist and trade
distortive practices, harming the global agricultural ma-
rket and the food security of other countries, lessening
the progress achieved by trade liberalization.
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Resumo

Neste artigo discutimos o direito humano a alimentacio concebido em
termos culturais ligados a um “territério”, mais especificamente, a Terra In-
digena [T1] Pimentel Barbosa de ocupac¢ao Xavante, localizada no Estado de
Mato Grosso, Brasil. Na primeira parte do artigo, procuramos demonstrar
que a alimenta¢io do povo Xavante estdo vinculados importantes processos
culturais, simbdlicos e cosmolégicos que se comunicam com modos de pet-
tencer a um “territério”. Ja a situagdo de inseguranca alimentar apresentada
nesta segunda etapa do artigo, aponta para algo mais do que fragilidade nas
condig¢des de sua sobrevivéncia. Implica, sobretudo, numa condi¢ao politica
negada, jd que ¢ retirada dos Xavante seu proprio mundo, ou o “Rd” [ou
cerrados, mundo, tudo], que é a condi¢do de sua existéncia como Auwe [ou
povo]. Estamos falando, portanto, de um jogo simbélico muito mais amplo
e que leva a destruicdo dos sentidos sociais desse povo. Assim, inseguranca
alimentar, desnutricao e altos indices de mortalidade infantil, sao sintomas
de um problema mais basal, que por sua vez evidencia o uso desigual do
amplo “territorio” brasileiro. Por este motivo, falar do atual contexto de
“subalternidade alimentar” do povo Xavante significa também falar da su-
pressao das condigdes minimas de sua expressio social em Rd. Na terceira
parte, abordamos as possibilidades de os direitos humanos serem colocados
a0 servico de uma politica emancipatéria em relacio aos Xavante sobre as
possibilidades de uma concep¢ao multicultural dos direitos humanos. Res-
salvamos que, a0 menos no contexto brasileiro, o didlogo parece uma no¢io
desesperadamente fraca em relagdo a cultura Xavante. As conclusoes finais
levam a proposta de que as terras indigenas Xavante voltem a ter sua confi-
guracio de territério continuo unindo as terras indigenas através dos cerra-
dos restituindo, a0 menos em parte, a territorialidade indigena.

Palavras chave: Cultura Xavante. Cerrado. Soberania alimentat. Conceito
de “Rg”. “Territorialidade”.

ABSTRACT

In this article we discuss the human right to food considered in cultural
terms linked to a “territory”, more specifically, to the Xavante Indigenous
Land “Pimentel Barbosa”, located in the State of Mato Grosso, Brazil. In



the first part of the article, we try to demonstrate that
important cultural, symbolic and cosmological proces-
ses are linked to the Xavante conception of food, whi-
ch is linked with the ways of belonging to a “territory”.
The food insecurity context of the Xavante people
presented in this second stage of the article, points to
something more than fragility in the conditions of their
survival. It implies, above all, in a denied political con-
dition, since it is withdrawn from the Xavante people
their own world. This because the Xavante concept of
“Ro” [the tropical savanna ecoregion, their territoriality
and their concept of life] is the condition of their exis-
tence as “Auwe” [or Xavante people]. We are arguing
that it is a broader symbolic issue that leads to the des-
truction of the social senses of this people. Thus, food
insecurity, malnutrition and high infant mortality rates
are symptoms of a more basal problem that shows the
unequal use of Brazilian “territory”. For this reason, the
other side of the coin of the present Xavante people
context of “food subalternity” is the suppression of the
minimum conditions of its social expression in Ro. In
the third part of this article, we discuss the possibilities
of human rights being put at the service of an emanci-
patory policy towards the Xavante and about the possi-
bilities of a multicultural conception of human rights.
We emphasize that, at least in the Brazilian context, dia-
logue seems to be a desperately weak notion of Xavante
culture. The final conclusions lead to the proposal that
the Xavante indigenous lands should once again have
their original configuration, uniting the indigenous lan-
ds through the tropical savanna ecoregion, restoring, at
least in part, indigenous territoriality.

Keyword: Xavante Culture. Tropical savanna ecoregion.
Food sovereignty. Concept of “R6”. “Territoriality”.
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1. INTRODUCAO

Neste artigo propomos como questdo central o
didlogo entre trés temas, “territorialidade”; “soberania
alimentar” e “direitos humanos”. Nosso interesse res-
tringe-se ao direito humano a alimentacdo concebido
em termos culturais ligados a um “territorio”, mais es-
pecificamente, a Terra Indigena [T1] Pimentel Barbosa
de ocupacio Xavante “territério” localizada no Estado
de Mato Grosso.

Sdo distintos os contextos em que foram construi-
das e demarcadas as diferentes Terras Indigenas brasi-
leiras e, portanto, seus impactos foram sentidos de for-
ma diferenciada pelas diferentes populacGes. De acordo
com Gomide!, o contato dos Xavante com a sociedade
moderna ocidental ocorreu em diferentes momentos,
determinando distintas frentes migratérias. Neste arti-
go referimo-nos aos grupos Xavante que migraram no
inicio do século XVII do Estado de Goias, e passam
a viver no Estado do Mato Grosso, apds as travessias
dos rios Araguaia, Cristalino e das Mortes. O proces-
so migratorio dos Xavante é causado pela descoberta
do ouro na entdo provincia de Goids, da chegada dos
waradzu [ou homem branco”], entre eles mineradores,
bandeirantes, colonos e missionarios. A vivéncia nas
margens do rio das Mortes permite um certo isolamen-
to até meados dos anos 1940, quando os Xavante sdo
novamente contatados e sua “pacificaciao” ¢ oficializada
pelo Estado brasileiro. No entanto, os Xavante resis-
tem a0 contato com os waradiu até meados de 1960 2.
Esgotados pelas doencas, pela fome e pelos conflitos,
o “contato” entre representantes da sociedade nacional

1 GOMIDE, M. L. Marana Bidod:: a territorialidade Xavante nos
caminhos do R6. 2008. 436 f. Tese (Doutorado em Geografia Fisica)
— Universidade de Sao Paulo, Sio Paulo, 2008.

2 Vale aqui mencionar a ‘equipe de pacificacio’ do entdo Servico
de Protegio a0 Indios ¢ chefiada por Pimentel Barbosa (1941),
nome dado posteriormente a sua Terra Indigena.
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e os indigenas ¢ finalmente “estabelecido”. A partir de
1970 e das politicas fiscais do governo federal, desti-
nadas a fomentar a colonizacio ¢ o desenvolvimento
econdmico em larga escala da regidao Centro Oeste bra-
sileira, colonos e fazendeiros chegaram a porc¢ao leste
da Bacia do Xingu. Imensas extensoes de cerrado foram
ocupadas pela agropecudria. Devido a intensa ocupagao
das paisagens mato-grossenses pela pecuatia e agricul-
tura, as terras indigenas Xavante sdo atualmente ilhas de
biodiversidade cercadas por extensas areas degradadas e
podem ser consideradas como fragmentos do seu “tet-
tit6rio” tradicional’.

O objeto desse artigo ¢ a relagio dos A'mwe Xavan-
te* com os cerrados, principalmente no que se refere a
soberania alimentar e aos direitos humanos, que uma
vez rompida inviabiliza sua reproducio sociocultural. O
conhecimento profundo sobre os cerrados xavantes ¢é
definido e orientado por concepcbes cosmologicas que
norteiam a relagdo Xavante/Natureza [se é que essa
dicotomia existel] e que sdo parte constitutiva de sua
maneira de ver o mundo e constituir-se no universo.
Delimitado o objeto de anlise, os seguintes problemas
de pesquisa sao propostos: (i) qual a relagao estabelecida
entre “territério”, cultura, e alimentacao pelo povo Xa-
vante?; (ii) em relacdo aos Xavante, podemos considerar
que habitar pode corresponder ao direito humano a ali-
mentacio?; (iii) em caso positivo, qual conceito deve ser
utilizado, seguranca ou soberania alimentar? e; (iv) po-
derdo os direitos humanos serem colocados ao setvico
de uma politica emancipatoria em relagio aos Xavante
no que se refere ao “territorio”, direito a alimentagio e
reproducio cultural?

Como possiveis respostas aos problemas formula-
dos sugerimos, como hipéteses, que: (i) para os Xavan-

2, ¢

te, “comunidade humana”; “atividade” e “espaco fisico”
sao termos absolutamente interligados. Os lugares onde
vivem; visitam e desenvolvem suas memorias compar-
tilhadas ganham significado simbdlico, que inviabiliza
uma categorizacdo. Por este motivo, a analise deve-se
voltar para os fatores sociais e naturais [ou socioam-

bientais] que se encontram entrelacados na dicotomia

3 GOMIDE, M. L. Marina Bididi: a territorialidade Xavante nos
caminhos do R6. 2008. 436 f. Tese (Doutorado em Geografia Fisica)
— Universidade de Sao Paulo, Sio Paulo, 2008.

4 O povo indigena brasileiro xavante, autodenominado A'uwe
[“gente”] ou Awé Uptabi [“povo verdadeiro”], pertence linguistica-
mente a familia linguistica J¢é, a qual, por sua vez, pertence ao tronco
linguistico Macro-Jé. Sua lingua é chamada akwén ou aquém [também
grafada “acuen”).

humanos e ambiente. (i) A partir desta concepcio, a
luta pelo direito humano a alimentagio e reproducio
cultural, entre outros, ¢ legitimada através da nogao Xa-
vante de “territério”. (iii) No que concerne a seguran-
ca/soberania alimentat, adotamos o segundo termo e o
interpretamos de forma bastante ampla, como o direito
do povo Xavante de decidir sobre seu proprio sistema
alimentar e produtivo. Como também, de definir quais
alimentos sao culturalmente adequados a sua realidade.
(iv) Em relagdo a quarta pergunta, que versa sobre as
possibilidades de os direitos humanos serem colocados
ao servico de uma politica emancipatéria em relagao aos
Xavante, nossa resposta ¢ um sim muito condicional.
E, as condi¢des versam sobre as possibilidades de uma
concep¢ao multicultural dos direitos humanos.

Adotamos a bricolagem como metodologia de pes-
quisa. Oriundo do francés, o termo “bricolage” significa
um trabalho manual feito de improviso e que aproveita
materiais diferentes. Na apropriacio realizada por Lévi-
-Strauss’, o conceito de bricolagem foi definido como
um método de expressio através da selecdo e sinte-
se de componentes selecionados de uma cultura. Sua
existéncia ¢ explicada a partir de uma epistemologia da
complexidade’, cujo propdsito é manter a confluéncia
da pesquisa moderna e pés-moderna e alimentar os dis-
cursos conflitantes entre elas sem delimitar fronteiras
conceituais ou o predominio de uma sobre a outra. A
opcao pela bricolagem ocorreu por percebermos que
ela dialoga com estudos sob a perspectiva do referencial
tedrico adotado - a complexidade, oferecendo oportu-
nidade de articulagao de teorias, metodologias, atua¢ao
do pesquisador e participantes no estudo, num esque-
ma multireferencial de construcio do conhecimento.
A bricolagem tem sido crescentemente utilizada em
pesquisas socioambientais por adequar-se a diferentes
estudos desenvolvidos na area interdisciplinar, e apre-
sentar-se como método promissor e inovador, no qual
os tracos subjetivos do pesquisador interagem com 0s
referenciais adotados, de modo interconectado e com-
plementar. Trata-se de uma metodologia que se oeracio-
naliza em praticas nao disjuntivas, antes articuladoras,
que possibilita a compreensdao abrangente dos objetos
de estudo, que articula de modo inseparavel a teoria e a
pratica, que respeita a participacao ativa do investigador

5 LEVI-STRAUSS, C. O pensamento selvagem. Sao Paulo: Nacional,
1976

6 MORIN, E. O problema epistemoligico da complexidade. 3. ed. Mira-
Sintra: Publicagbes Europa-América, 2002.
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no processo de pesquisa, e que considera as nuances e
sutilezas presentes na busca pela compreensio de fend-
menos complexos. A Bricolagem como metodologia de
pesquisa designa uso de varias ferramentas metodolégi-
cas para esse Projeto e ndo exclui a utilizacdo de outras
opgoes metodologicas. O “bricoleur” configura-se dentro
de multiplas modalidades, todas elas podendo ser vistas
de modo separado ou, entrecruzado, coexistindo entre
si e potencializando ainda mais o trabalho do pesquisa-
dor. Assim, este artigo adota: (1) pesquisa bibliografica e
documental; (ii) pesquisa qualitativa através de entrevis-
tas abertas; (i) a hermenéutica diatépica proposta por
Santos (1997) - como caminho para o didlogo intercul-
tural; (iv) a triangulacdo de métodos como uma estra-
tégia de dialogo entre areas distintas de conhecimento;
entre outras. Hsclarecemos que este artigo é resultado
de uma pesquisa mais abrangente chamada “Projeto
Xingu™. A subirea de pesquisa “Ditreito Ambiental &
Sociologia”, foca diferentes conflitos socioambientais
da regido do Alto Xingu e visa argumentar que proble-
mas complexos e interligados [como as questdes indi-
genas, por exemplo,| devem ser abordados e integrados
nas politicas nacionais e internacionais, publicas e priva-
das, especialmente no ambito juridico. Os trabalhos de
campo do primeiro semestre de 2016 foram realizados
na porcao leste da cabeceira do rio Xingu, através de
entrevistas abertas com diferentes atores sociais, entre
eles indigenas Xavante.

O artigo esta dividido em trés partes. A primeira de-
las é uma andlise das relacdes entre comunidade humana
e espaco fisico, ou “territorialidade” Xavante e pretende
dar respostas, mesmo que parciais, aos dois problemas
inicias apresentados. Na segunda etapa, apresentamos
alguns dados que demonstram o estado de inseguranca
alimentar que essas populagoes se encontram. Também
argumentamos que, de acordo com a perspectiva Xa-
vante, o conceito de soberania alimentar estd intima-
mente ligado ao conceito de Rd e a sua cosmologia. E,
por fim, discorremos sobre as possibilidades de os di-

7 O “Projeto Xingu: Integrando o planejamento do uso da terra
e a governanca da dgua na Amazonia: a procura de maior seguranca
hidrica na fronteira agricola do Mato Grosso” é um projeto tematico
financiado pela FAPESP e é parte da primeira chamada do Programa
Belmont de pesquisa interdisciplinar internacional. Os participantes
do projeto representam nio s6 diferentes disciplinas, mas também
universidades e centros de pesquisa nacionais e internacionais. Neste
Projeto coordenamos a subarea de pesquisa “Direito Ambiental &
Sociologia”, que ¢, na realidade, uma area de interface entre Direito
Ambiental, Ecologia Politica, Ciéncias Sociais, Antropologia e An-
tropologia do Direito.

reitos humanos serem colocados a servico de uma poli-
tica emancipatoria em relacao aos Xavante. Concluimos
que, no caso dos Xavante, o direito humano a alimenta-
¢do deve incorporar a no¢ao de “territorialidade”, sob
pena de violacio desse direito e de outros correlatos.

2. O “TERRITORIO” E A “TERRITORIALIDADE”
XAVANTE: DO SIMBOLICO AO VIVIDO

A primeira parte deste artigo transita pela antropo-
logia, ecologia humana e geografia e serdo comentados
aspectos culturais dos Xavante e de sua relagdo com a
“natureza” e com o “territério”. As nocdes de “terri-
torialidade” apresentadas pelas diferentes areas de pes-
quisa sao complexas e ndo deveriam ser reduzidas em
poucas palavras. Contudo, esclarecemos que nao pre-
tendemos aqui apresentar um trabalho etnografico, tao
pouco discutir o tema no ambito da geografia ou mesmo
esgotar o assunto. A compreensao de uma sociedade,
quando possivel, ¢ um processo longo e continuo, nesse
sentido, abordamos aspectos da cultura Xavante sem a
pretensiao de uma analise exaustiva. Pelo contrario, nos
nos restringimos a apresentar alguns aspectos daquela
cultura que subsidiardo a discussio sobre soberania ali-
mentar e direitos humanos relacionados aos problemas
apresentados na fase introdutéria deste artigo.

Esta etapa compreende pesquisa bibliografica e do-
cumental, em especial dados do livro “Na primeira mar-
gem do rio: “territério” e ecologia do povo Xavante de
Wedezé”®. Outro trabalho que merece destaque entre
os demais utilizados nesta etapa, ¢ a tese de doutorado
“Marana Bododi - a “territorialidade” Xavante nos cami-
nhos do R6”, desenvolvida na Faculdade de Filosofia,
Letras e Ciéncias Humanas da Universidade de Sao Pau-
lo, defendida por Maria Lucia Cereda Gomide’. Entre os
dados utilizados, destacam-se os obtidos pelo Instituto
Socioambiental [ISA]. Pesquisas qualitativas por meio
de entrevistas abertas e observac¢ao de campo também
compde esse item. Os depoimentos foram validados a
partir dos dados obtidos por meio de revisao bibliogra-
fica e documental. A area de estudo compreende a Terra

8 WELCH, ]. et al. Na Primeira Margem do Rio: Territério e Ecolo-
gia do Povo Xavante de Wedezé. Rio de Janeiro: Museu do Indio/
FUNALI, 2013.

9  GOMIDE, M. L.. Marina Bididi: a territorialidade Xavante nos
caminhos do R6. 2008. 436 f. Tese (Doutorado em Geografia Fisica)
— Universidade de Sao Paulo, Sio Paulo, 2008.
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Indigena |TI] Pimentel Barbosa, em especial a Aldeia
Htenhiritipa. Entretanto, varias das consideragbes aqui
trazidas sdo extensiveis as demais Terras Indigenas que
estdo localizadas no Estado do Mato Grosso, por serem
fragmentos do “territério” tradicional de ocupacio Xa-
vante. Também por esse motivo, alguns dos dados serdo
apresentados de forma a abranger a Terras Indigenas
Maraiwatsede, Aredes [Aredes I, Aredes 1], Marechal
Rondon, Parabubure, Chiao Preto, Ubawawe, Sangra-
douro/Volta Grande, Sio Marcos e Pimentel Barbosa.

Para compreender a nogao de “territorialidade” para
este grupo indigena, destacamos a importincia dos
cerrados na cosmologia e a visio de natureza do povo
Xavante, através do complexo conceito de Rd, como
uma representacio Xavante de “territério” / “mundo”.
De acordo com a descricdo apresentada pela Associa-
cao Wara", o Rd - Mundo A’mwé Xavante, a concepcao
Xavante sobre o cerrado remete a importancia e de-
pendéncia dos Xavante em relagdo aos cerrados, como
também dos cerrados em relacdo aos Xavante: [...] O
Xavante depende do cerrado e o cerrado depende do Xavante. Os
animais dependen do cerrado e o cerrado depende dos animais.
Os animais dependem do Xavante e o Xavante depende dos ani-
mais. 1sso ¢ 0 Rd. Rd significa tudo para os cagadores Xavante:
0 cerrado, os animais, os frutos, as flores, as ervas, o rio ¢ tudo
mais. Nds gueremos preservar o Ro. Através do Rd garantiremos
0 futuro das novas geracies: a comida, os casamentos, os rituais e
a forca de ser Xavante. Se estiver tudo benr com Rd continuaremos
a ser Xavantes. O cagador anda no Rd e aprende a ama-lo. As
minlheres aprendenr a amd-lo porque o casamento depende do Rd
¢ porque também andam li para pegar as frutas'.

De acordo com Gomide'* (2008), os Xavante esta-
belecem uma ordem quando descrevem o Rd [cerrado,
mundo, tudo], como um complexo concéntrico onde
no interior esta situada a aldeia, o quintal, e logo de-
pois as rocas seguidos pelos cerrados [composto por
seres animados, como as plantas e animais, e por se-

10 A Associagdo Ward ¢ uma institui¢do regularmente constituida
pelo povo Auwé-Xavante da aldeia Idz6’uhu, que significa Abelhin-
ha, localizada na Terra Indigena Sangradouro no Mato Grosso, Bra-
sil. E uma entidade sem fins lucrativos criada em 1997, subordinada
a um 6rgao deliberativo, a assembléia tradicional A'uwe-Xavante,
que acontece no Ward, pateo central da aldeia. Tem como missiao
a preservacao do Ré, o mundo Xavante, que representa a0 mesmo
tempo, cerrado e cultura.

11 TUAN,Yi-Fu. Espaco e lugar: a perspectiva da experiéncia. Sio
Paulo: Difel, 1977 - 1983

12 GOMIDE, M. L. Marina Bididi: a territorialidade Xavante nos
caminhos do R6. 2008. 436 f. Tese (Doutorado em Geografia Fisica)
— Universidade de Sao Paulo, Sio Paulo, 2008.

res inanimados, ou “espiritos”]. Essa configuraciao dos
circulos concéntricos ¢ a0 mesmo tempo um continuun,
no sentido de que cada uma das partes tem limites flui-
dos. O circulo, por sua vez, representa a figura ideal de
igualdade e de intensidade da vida social, e possui uma

simbologia especial para as sociedades Jé ',

Hsse circulo, a0 que os autores se referem, é também
apresentado na descricdo de R6 pela supracitada Asso-
ciacdo Wara: [...] Antigamente o Rd era assim: havia a aldeia,
envolta a roga, envolta as frutas, envolta a caga junto com os espi-
ritos, envolta mais caga e mais caga Sempre junto com os espiritos.
Os espiritos ajudavam a descobrir os segredos que o Rd escondia:
onde estava a forca do cagador, onde estava a caga, onde tinha
cobra e outros segredos. Os cagadores iam pegar a caga mais longe
da aldeia, assim os animais fugiam em direcao a aldeia. Depois
0s cagadores iam e outro lugar longe da aldeia. Assim os filbotes
tam crescendo sempre ¢ esqueciam a tragédia da cacada. Mais longe
que isto s6 estavam o céu e a outra aldeia onde moram os mortos* ..

Os espacos de Rd podem ser considerados como a
representacdo do mundo Xavante, lugar onde as inte-
ragdes com o ambiente ocorrem: aldeia, quintal, roca,
cerrados e os espiritos. O lugar sdo centros aos quais
os Xavante atribuem valor e onde sao satisfeitas neces-
sidades alimentares, culturais, de descanso, reprodugao,

entre outras'® 7.

Os quintais da aldeia s@3o compostos principalmen-
te por arvores frutiferas que nasciam do habito de se
“jogar” ao solo as sementes das frutas que sdo consu-
midas'®. Segundo relatos obtidos no trabalho de campo,
essa pratica contribui na transmissao do conhecimento
sobre a coleta. Isto é, o quintal era um espago que pet-
mitia a identificacao das frutas comestiveis que seriam,
em outros momentos, coletadas no cerrado.

13 Os Xavante pertencem ao grupo linguistico “Akuen” do tronco
“Macro-J¢€”, sua autodenominagao ¢ A'uwe que significa “gente”.
14 GOMIDE, M. L. Marina Bididi: a territorialidade Xavante nos
caminhos do R6. 2008. 436 f. Tese (Doutorado em Geografia Fisica)
— Universidade de Sao Paulo, Sio Paulo, 2008.

15 TUAN,Yi-Fu. Espago e lugar: a perspectiva da experiéncia. Sio
Paulo: Difel, 1977 - 1983

16 GOMIDE, M. L. Marina Bididi: a territorialidade Xavante nos
caminhos do R6. 2008. 436 f. Tese (Doutorado em Geografia Fisica)
— Universidade de Sao Paulo, Sio Paulo, 2008.

17 WELCH, . et al. Na Primeira Margem do Rio: Tertitério e Eco-
logia do Povo Xavante de Wedezé. Rio de Janeiro: Museu do indio/
FUNALIL 2013.

18 Ap6s a sedentarizacio em terras demarcadas e a partir da
introducao de materiais inorganicos essa pratica passa a ser prob-
lematica entre os Xavante, principalmente no que se refere a con-
taminagao de cursos de dgua.
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Em relagdo ao cultivo agricola, acordo com os dados
do ISAY, o milho ocupa posicio de destaque, pot se
tratar de alimento utilizado em cerimoniais e ter uma
simbologia sdcio cosmoldgica para os Xavante. O feijao
e a abobora desempenham um papel apenas secundatio
na sua economia. Os produtos obtidos na colheita das
rogas pertencem a cada um dos grupos domésticos que
compde a aldeia. As tarefas de derrubada e queimada da
mata cabem aos homens, enquanto o plantio, as mulhe-
res. A dieta basica tradicional xavante consiste em pro-
dutos coletados principalmente pelas mulheres: raizes
silvestres, castanhas, frutos e outros vegetais. A coleta é
suplementada por itens fornecidos pelos homens, como
carnes de caga e alguma quantidade de peixe, fontes de
proteina que podem ser defumadas para fins de conser-

vacao®.

Os Xavante obtinham esses alimentos por meio
do gomori |ou caminhada longa] em excursdes de caca
e coleta, que chegavam a durar alguns meses. Dai se-
rem, entre outros motivos categorizados como povo
seminomade. Na estacdo seca os grupos de viajantes
se reuniam em grandes aldeias semipermanentes para
a realizacio de atividades cerimoniais*. De acordo com
esse padrio de ocupacio, o “territério” compreendia o
espaco necessario para a subsisténcia xavante e com-
preendia a extensao territorial que os grupos explora-
vam no transcurso de um ano.

Ap6s a intensificagdo da colonizacdo na década de
1960 e a demarcagdo de suas terras, o padrio tradicio-
nal de excursdes praticamente desapareceu, em razao da
significativa reduc¢ao das terras disponiveis aos Xavante
e do reduzido estoque de caca ali existente™. Entretan-
to, viagens de caga ou pesca mais curtas ainda sdo rea-
lizadas.

As carnes de caca ocupam uma posicio central,
tanto na dieta, como na vida social. Para os homens,
a caga é tanto um afazer econémico importante como

19 INSTITUTO SOCIOAMBIENTAL. Xavante. Disponivel em:
<https://pib.socioambiental.org/pt/povo/xavante>. Acesso: 30
out. 2016.

20 WELCH, J. et al. Na Primeira Margem do Rio: Territério e Eco-
logia do Povo Xavante de Wedezé. Rio de Janeiro: Museu do indio/
FUNALI, 2013.

21  GOMIDE, M. L.. Marand Bididi: a territorialidade Xavante nos
caminhos do R6. 2008. 436 f. Tese (Doutorado em Geografia Fisica)
— Universidade de Sao Paulo, Sio Paulo, 2008.

22 WELCH, J. et al. Na Primeira Margem do Rio: Territério e Eco-
logia do Povo Xavante de Wedezé. Rio de Janeiro: Museu do indio/
FUNALI, 2013.

um marcador de capacidades masculinas, ja que ¢ atra-
vés da caga que expressam as habilidades de resistén-
cia fisica, rapidez, agilidade, vigilancia e agressividade,
valores cultuados pelo homem Xavante. A caca ainda
¢ componente central de alguns cerimoniais, como o
Wai'a |ou ritual de iniciagao Xavante], e das celebracoes

de casamentos®.

Contudo, a degradacao ambiental, resultado da cria-
¢do de gado e do monocultivo agricola no entorno das
terras xavante, diminuiu fortemente o estoque de fauna
cinegética disponivel. As carnes e os pescados, princi-
pais fontes proteicas, sdo escassos na maioria das atuais
areas xavante; nas menores delas, a caréncia de caca é

severa® 2,

Como ja assinalado, as atuais terras xavante nao
representam mais do que pequenos fragmentos da ex-
tensao total de que eles antes dispunham para sua sub-
sisténcia. Com isso, na busca por proteina animal, os
limites da terra indigena sao muitas vezes ultrapassados
e graves conflitos sociais em decorréncia de invasao de
proptiedades privadas sio frequentes™.

Apesar do esfor¢o xavante em manter seu modo de
vida tradicional, a intrusdo das atividades voltadas para o
mercado evidentemente desordenou significativamente
o estilo de vida e a economia tradicionais xavante.

Como as terras que os Xavante dispunham ja nao
sustentavam sua economia tradicional, as politicas go-
vernamentais implementadas pelo Servigo de Protecio
aos Indios e, posteriormente, pela Fundagio Nacional
do Indio [FUNAI], incentivaram os Xavante a adotar
praticas econémicas distintas da tradicional, em particu-
lar a agricultura de coivara e a cria¢ao de gado. A partir
da implantac¢io destas politicas, os Xavante se tornaram
crescentemente dependentes dos produtos que cultiva-
vam em rogas de coivara, assim como da FUNAI para
obtencio de insumos adquiridos em cidades proximas?.

23 WELCH, J. et al. Na Primeira Margem do Rio: Territério e Eco-
logia do Povo Xavante de Wedezé. Rio de Janeiro: Museu do indio/
FUNAI, 2013.

24 GOMIDE, M. L.. Marand Bididi: a territorialidade Xavante nos
caminhos do R6. 2008. 436 f. Tese (Doutorado em Geografia Fisica)
— Universidade de Sao Paulo, Sio Paulo, 2008.

25 WELCH, J. et al. Na Primeira Margem do Rio: Territério e Eco-
logia do Povo Xavante de Wedezé. Rio de Janeiro: Museu do indio/
FUNAI, 2013.

26 GOMIDE, M. L.. Marand Bididi: a territorialidade Xavante nos
caminhos do R6. 2008. 436 f. Tese (Doutorado em Geografia Fisica)
— Universidade de Sao Paulo, Sio Paulo, 2008.

27 INSTITUTO SOCIOAMBIENTAL. Xavante. Disponivel em:
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Outra politica piblica econémica que merece desta-
que por ter sido extremamente problematica e veio a ser
conhecida como “Projeto Xavante”. Desenvolvida por
toda década de 1980, inseriu a rizicultura mecanizada
em grande escala nas terras xavante, sob o argumento
da autossuficiéncia econémica dos Xavante, e do intuito
de inseri-los na economia regional. Sua implementagao
exigia conhecimentos e habilidades tecnolégicos, pericia
administrativa e investimento financeiro. O projeto teve
sérios efeitos sociais, exacerbando tensdes e gerando
competi¢ao tanto no interior das comunidades xavante
como entre elas e a FUNAIL A necessidade de dinheiro
levou alguns homens a ocuparem posi¢des como mao-
-de-obra remunerada a fazendeiros. O Projeto Xavante
desequilibrou ainda mais os padroes de subsisténcia e
dieta, criando quase que uma dependéncia de uma va-
riedade nao nutritiva de arroz, alcada a condicao de base
da dieta, assim como de outros produtos industrializa-
dos®. Como resultado, muitos conhecimentos sobre a
nutricio de alimentos tradicionais se perderam, resul-
tando no contexto de inseguranca alimentar apresenta-
do na fase introdutéria deste artigo.

De acordo com o exposto, podemos concluir que a
demarcacdo do “territério” indigena Xavante em dife-
rentes terras indigenas nao contiguas, deu causa a inu-
meros conflitos socioambientais e alterou seu modo de
vida. Sua reconstituicio é, talvez, o maior desafio po-
litico do povo Xavante, do qual depende sua propria
sobrevivéncia. Isto porque, por um lado, o “territorio”
indigena compreende as relacbes de apropriacio do
espaco que possul em diversas dimensdes como politi-
ca, cultural, simbélica, e cosmoldgica. Por outro lado a
“Terra Indigena” como categoria do direito publico, é
produzida no processo politico-juridico do Estado, que
ndo incorpora as diferentes dimensdes de “territério”

citadas® .

A partir do contato entre os povos indigenas com
os waradzn [ou sociedade envolvente], estabelece-se um

grave conflito no que se refere as distintas 1ogicas es-
paciais em confronto®. De acordo com depoimentos
obtidos no trabalho de campo, confirmado através do
trabalho de Gomide™, as terras indigenas nio corres-
pondem ao territorio indigena e nio sao consideradas
pelos Xavante como seu “territério”, mas apenas uma
fracao dele. Por esta razio, os termos “territério” ou
“territorialidade” sdo aqui trazidos entre aspas potr com-
preenderem conceitos modernos ocidentais que guar-
dam distancia com conceito de R6 - “cerrados, mundo,

nossa terra, tudo”.

3. (IN)SEGURANCA ALIMENTAR E
" SUBALTERNIDADE ALIMENTAR”

Atualmente, em termos populacionais, os Xavante
caracterizam-se por ser uma das maiores populacoes
entre os povos indigenas do Brasil. Entretanto, segun-
do relatério da UNICEF, amplamente divulgado em
setembro de 2014, um dos problemas mais graves por
eles enfrentado € a elevada taxa de mortalidade infantil,
a segunda mais elevada do Brasil, superando os indices
de pafses como Quénia, Gana, Namibia ¢ Zimbabué®.

A desnutrigdo estd entre as principais causas de mot-
talidade infantil. De acordo com o ISA*, o sedentarismo,
a caréncia de caca e de outras fontes de proteina, assim
como os planos desenvolvimentistas da FUNALI resulta-
ram em dramaticas mudancas na dieta xavante, o que tém
levado a desnutri¢ao e a problemas de satde a ela relacio-
nados, como a anemia. As mudangas na dieta, em especial
o gosto recentemente adquitido pelo agicar e pela farinha
de trigo refinada, também se expressam numa alarmante
incidéncia de diabetes. O consumo de alcool e o alcoo-
lismo, que se relacionam com situa¢oes de tensao social,
sao observados em maior intensidade em comunidades
situadas perto de cidades e, se colocam novos problemas
de sadde publica para a comunidade (ISA).
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Ainda segundo dados do ISA*, muitas das causas
de o6bito resultam, em parte, da mudanca do padrio de
vida seminomade ao sedentarismo e ao confinamento
do povo Xavante em um “territério” restrito, princi-
palmente no que se refere 4 contaminagio de recursos
hidricos [aqui ndo separamos o conceito de “seguranca
alimentar” do de “seguranca hidrica”, por serem intrin-
sicamente ligados™].

No passado seminémade, como o local de instala-
¢ao das aldeias era frequentemente trocado, o habito de
depositar dejetos perto das casas nio apresentava sérios
riscos de saude, como ocorre atualmente. O acumulo de
lixo também se da pela utilizacdo de materiais inorgani-
cos, como plasticos e pilhas elétricas que, a diferenca dos

tradicionais residuos organicos, nao se decompdem®” .

Doengas gastrointestinais e infec¢des respiratorias
respondem por uma significativa propor¢ao nas mortes
de criancas xavante. Trata-se na sua maioria de doencas
trataveis cujas causas poderiam ser mitigadas através de
medidas basicas de saude publica preventiva. Mais re-
centemente, a dengue aparece como epidemia na regiao.

Como um desdobramento dos problemas relacio-
nados a inseguranca alimentar [e hidrica] dos Xavan-
te contemporaneos, destacamos a inacessibilidade aos
servicos de saide. Por um lado, o fato da diabetes, do
alcoolismo e, mais recentemente, da tuberculose e da
dengue serem doengas relativamente novas para os Xa-
vante, dificulta a aplicacdo de sua medicina tradicional.
Por outro, a relacao conflituosa que prevalece nos cen-
tros urbanos entre indigenas e nao-indigenas, que rever-
bera nos postos de satde, contribui para a relutincia de
procurarem assisténcia na nossa medicina clinica, mes-
mo em casos graves”.

De acordo com pesquisa recente publicada no pe-
riédico Diabetology & Metabolics Syndrome mais de 65%

35 INSTITUTO SOCIOAMBIENTAL. Xavante. Disponivel em:
<https://pib.socioambiental.org/pt/povo/xavante>. Acesso: 30
out. 2016.

36 O direito humano a alimentacio inclui a 4gua e as diversas for-
mas de acesso a 4gua na sua compreensao e realizagio.

37  Este problema foi comentado anteriormente ao discutirmos os
quintais Xavante e a pratica de se “jogar” ao solo as sementes das
frutas que haviam sido consumidas.

38 INSTITUTO SOCIOAMBIENTAL. Xavante. Disponivel em:
<https://pib.socioambiental.org/pt/povo/xavante>. Acesso: 30
out. 2016.

39 INSTITUTO SOCIOAMBIENTAL. Xavante. Disponivel em:
<https://pib.socioambiental.org/pt/povo/xavante>. Acesso: 30
out. 2016.

dos indigenas com mais 20 anos que habitam as Terras
Indigenas de Sdo Marcos e Sangradouro/Volta Gran-
de, Mato Grosso, desenvolveram Sindrome Metaboli-
ca, condi¢do na qual os fatores de risco para doengas
cardiovasculares e diabetes mellitus ocorrem em um
mesmo individuo. Seus principais componentes sdo
obesidade abdominal, hipertensao arterial sistémica,
dislipidemia e distarbios do metabolismo da glicose.
Entre as mulheres a incidéncia da Sindrome Metabdlica
¢ ainda mais elevada, atingindo 76,2% das indigenas que
participaram do estudo e desenvolveram a doenca®’.

Sedentarismo ¢ uma das possiveis explicacdes para a
grande incidéncia dessa sindrome entre os Xavante. De
acordo com a autora, nao ¢ a Gnica explicacdo. Acredita-
-se que a principal razdo para o elevado nimero de ca-
sos de obesidade, diabetes mellitus e outras doencas seja
a mudanca dos habitos alimentares, com aumento do
consumo de alimentos industrializados, especialmente
de refrigerantes e outros alimentos ricos em agucares.

Ainda segundo a pesquisadora, dados de 1999 a 2004
mostram que os Xavante apresentam elevados niveis de
mortalidade [11,4 ébitos por mil habitantes], especial-
mente no primeiro ano de vida [96,7 6bitos de crian-
¢as menores de 1 ano por mil nascidos vivos|, valores
bastante superiores as médias da populagdo brasileira,
conforme ja relatado na fase introdutéria'.

Na primeira parte do artigo, procuramos demonstrar
que 2 alimentagdo do povo Xavante estio vinculados
importantes processos culturais, simbdlicos e cosmo-
légicos que se comunicam com modos de pertencer a
um “territério”* Ja a situacido de inseguranca alimentar
apresentada nesta segunda etapa do artigo, aponta para
algo mais do que fragilidade nas condigdes de sua so-
brevivéncia. Implica, sobretudo, numa condigao politica
negada, ja que ¢ retirada dos Xavante seu proprio mun-
do, ou 0 “R¢”, que € a condi¢do de sua existéncia como
A'wwe [ou povo]. Estamos falando, portanto, de um
jogo simbolico muito mais amplo e que leva a destrui-
¢ao dos sentidos sociais desse povo. Assim, inseguranca

40 SOARES, F. et al. Prevalence of metabolic syndrome in the
Brazilian Xavante indigenous population. Diabetology & Metabolic
Syndrome, 2015.

41 SOARES, F et al. Prevalence of metabolic syndrome in the
Brazilian Xavante indigenous population. Diabetology & Metabolic
Syndrome, 2015.

42 GOMIDE, M. L.. Marina Bédidi: a territorialidade Xavante nos
caminhos do R6. 2008. 436 f. Tese (Doutorado em Geografia Fisica)
— Universidade de Sao Paulo, Sio Paulo, 2008.
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alimentar, desnutricao e altos indices de mortalidade in-
fantil, sdo sintomas de um problema mais basal, que por
sua vez evidencia o uso desigual do amplo “territério”
brasileiro. Por este motivo, falar do atual contexto de
“subalternidade alimentar” do povo Xavante significa
também falar da supressio das condi¢des minimas de
sua expressao social em Rd.

Um exemplo interessante remete a0s mitos xavan-
te de criacdo dos animais, em especial com 0s porcos-
-queixada. Esse mito nos d4 uma dimensdao da impor-
tancia simbdlica desse animal na sua cultura, a0 nos
revelar que a queixada é um “ex”-Xavante transforma-
do e, numa outra metamorfose, é a partir da carne da
queixada, ou “ex”-Xavantes, que se rectiam os atuais®.
O mito da queixada narra a seu modo uma historia: a
das lutas pela sobrevivéncia, pela autonomia e pelo di-
reito de pertencimento e, nesse sentido, a queixada se
metaforiza em maneiras de constituir relacdes de afeto
com Ra.

Finalmente, as expressoes “soberania alimentar” e
“caridade” [em sentido amplo| ndao pode ser confun-
didas. A primeira pressupde o direito do povo Xavante
de decidir sobre seu proprio sistema alimentar e pro-
dutivo. A segunda tem implicado num modo sutil de
silenciar uma cultura Xavante. Referimo-nos aqui gene-
ricamente as politicas desenvolvimentistas, entre elas o
ja citado Projeto Xavante*, que ndo sio um problema
apenas na medida em que falham, mas também |e, so-
bretudo] quando suas metas sdo alcancadas®. Isto ¢é,
existem outros modos de viver e de se desenvolver fora
da centralidade de um modelo unico de desenvolvimen-
to do ocidente moderno. O Xavante apresentam outras
alternativas, sendo que as condi¢oes de sua reproducio
social contém diferencas e ndo “estagios de progresso”
(Corona & Almeida, 2014). Naturalmente, nao se trata,
aqui, de uma argumentacio em oposi¢ao a “caridade”,
mas apenas de uma analise critica de sua face oculta, que
interfere na condicio cultural dos Amwe Xavante.

43 GOMIDE, M. L.. Marina Bédidi: a territorialidade Xavante nos
caminhos do R6. 2008. 436 f. Tese (Doutorado em Geografia Fisica)
— Universidade de Sao Paulo, Sio Paulo, 2008.

44 Politica que promoveu o cultivo de arroz mecanizada em “ter-
ras” xavante.

45 ESCOBAR, Arturo. Encountering development: the making and
unmaking of the third world. Princeton: Princeton University Press,
2012.

4. DIREITOS HUMANOS E O DIALOGO
INTERCULTURAL

O direito humano a alimentacio adequada esta con-
templado no artigo 25 da Declaragio Universal dos
Direitos Humanos de 1948. Sua definicdo foi ampliada
em outros dispositivos do Direito Internacional, como
o artigo 11 do Pacto de Direitos Econdmicos, Sociais
e Culturais ¢ o Comentario Geral n® 12 da Organiza-
cdo das Nagoes Unidas [ONU]. Ora, ao afirmar que
a alimentacdo deve ser adequada entendemos que ela
seja adequada aos diferentes contextos culturais, sociais,
econdmicas de um grupo social e ao contexto climatico
e ecolégico do territério no qual esse grupo se insere.

No Brasil, foi aprovada em 2010 a Emenda Cons-
titucional n® 64, que inclui o direito a alimenta¢ao no
artico 6° da Constituicdo Federal. No entanto, a inclu-
sao desse direito no texto constitucional nio significa
sua efetividade, que permanece como um desafio a ser
enfrentado, principalmente no que se refere ao cerrado
e as fronteiras agricolas amazonicas. Entre estes desa-
fios destacamos o respeito: a diversidade cultural e de
formas de organizac¢do social; a autonomia na produgao
[incluindo-se aqui a caga] e consumo de alimentos e; no
reconhecimento dos territorios para que os diferentes
povos tenham maior soberania, ndo sé alimentar, mas
também soberania cultural, simbdlica e cosmologica.

Os direitos humanos podem ser emancipatérios? Po-
dem eles ser utilizados por aqueles que nao foram pen-
sados como atores de direito? O didlogo intercultural é
possivel? Quais condi¢des versam sobre as possibilidades
de uma concepg¢ao multicultural dos direitos humanos?

Para responder a estas questoes, mesmo que parcial-
mente, optamos por sintetizar as ideias contidas no tex-
to “Uma concepe¢io multicultural de direitos humanos”
de Boaventura de Sousa Santos. Através deste texto
o autor busca superar os entraves entre relativismo e
universalismo dos direitos humanos e apresenta as con-
di¢des para uma concepg¢ao multicultural dos direitos

humanos.

Santos*, parte do reconhecimento de trés tensoes
dialéticas do mundo contemporaneo: (i) o confronto

46 SANTOS, Boaventura de Souza. Uma concep¢ao multi-
cultural de direitos humanos. I#a Nova [online]. n. 39, p. 105-
124, 1997. Disponivel em: <http://dx.doi.org/10.1590/S0102-
64451997000100007>.
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entre regulagdao e emancipagao social; (i) entre socieda-
de civil e Estado; (iii) entre o Estado-nagao e a globaliza-
¢do. Argumenta que nao existe uma unica globalizagao,
mas sim diversas formas de globalizagao. E, contextua-
liza as questOes culturais que permeiam o tema direitos
humanos na globalizacio, sob o prisma social, politico
e cultural. O autor propde cinco condi¢Oes a afirmagao
dos direitos humanos como instrumento para 0 cosmo-
politismo [termo por ele utilizado em oposi¢ao a hege-
monismo|.

A primeira delas ¢ a superacao do debate entre uni-
versalismo e relativismo cultural. Para Santos .../ Tra-
ta-se de debate intrinsecamente falso, cujos conceitos polares sio
igualmente prejudiciais para uma concepedo emancipatiria de di-
reitos humanos. Todas as cultuas sao relativas, mas o relativismo
cultural enguanto atitude filosdfica é incorreto. Todas as culturas
aspiram preocupagies e valores universais, mas o universalisno
cultural, enguanto atitude filosdfica, ¢ incorreto. Contra o univer-
salismo, hd que propor didlogos interculturais sobre preocupagies
isomorficas. Contra o relativismo, hd que desenvolver critérios po-
liticos para distinguir politica progressista de politica conservado-
ra, capacitacao de desarme, emancipagio de regulacio™' .

A segunda condi¢do apresentada versa sobre o re-
conhecimento de que todas as culturas apresentam
concepcoes de dignidade, mas nem todas no contex-
to dos direitos humanos. A terceira e quarta condig¢des,
referem-se, respectivamente, ao entendimento de todas
as culturas sao incompletas e, portanto, apresentam no-
¢oes incompletas de dignidade e; essas diferentes per-
cepedes de dignidade apresentam algum grau de reci-
procidade. Finalmente, apresenta a quinta condi¢ao que
diz respeito ao reconhecimento da diferenca e da igual-
dade entre os humanos como concep¢des tao variaveis
conforme a cultura®.

Entretanto, a0 menos no contexto brasileiro, o dia-
logo parece uma nocio desesperadamente fraca em re-
lagao a cultura Xavante. O contexto econémico-politico
e ambiental do leste matogossense é muito desfavoravel
aos povos indigenas. Suas reivindicages sao interpreta-
das com preconceito e etnocentrismo pelos poderes re-

47 SANTOS, Boaventura de Souza. Uma concep¢ao multi-
cultural de direitos humanos. L#a Nova [online]. n. 39, p. 105-
124, 1997. Disponivel em: <http://dx.doi.org/10.1590/S0102-
64451997000100007>.

48 SANTOS, Boaventura de Souza. Uma concep¢ao multi-
cultural de direitos humanos. L#a Nova [online]. n. 39, p. 105-
124, 1997. Disponivel em: <http://dx.doi.org/10.1590/S0102-
64451997000100007>.

gionais, sejam eles formais ou informais. Sao comuns as
campanhas contra a revisao das demarcagoes de terras
indigenas Xavante, pois suas demandas sdo considera-
das como “afronta a soberania nacional”. Estes povos
sdo vistos como entraves ao “desenvolvimento” e o
“progresso” e os projetos governamentais nao levam
em considera¢do a pluralidade étnica e as multiterrito-
rialidades existentes no Brasil.

5. ConsIDERACOES FINAIS

A soberania alimentar dos povos indigenas esta, em
grande parte, condicionada a demarcagio de territérios
indigenas. Trata-se, contudo, de uma demarcaciao que
considere a territorialidade e o modo de vida xavante.
No entanto, nao é o caso das Terras Indigenas Maraiwat-
sede, Aredes [Aredes I, Aredes 1I], Marechal Rondon,
Parabubute, Chao Preto, Ubawawe, Sangradouro/Volta
Grande, Sdo Marcos e Pimentel Barbosa. A demarcacio
do territério indigena Xavante em diversas terras indi-
genas ilhadas causa inimeros conflitos socioambientais,
altera seu modo de vida, afeta sua soberania alimentar
e, leva a destruicao dos sentidos sociais desse povo. Re-
construir o territério indigena que é erroneamente e
intencionalmente fragmentado e demarcado em ilhas ¢é
um grande desafio politico para o povo Xavante. O ter-
ritério indigena compreende as relagdes de apropriagao
do espaco que possui diversas dimensdes como politi-
ca, cultural, simbdlica, e cosmologica de um determi-
nado povo indigena. Por outro lado, Terra indigena é
uma categoria produzida no processo politico-juridico
do Estado. Assim, a partir do contato entre 0s povos
indigenas e a sociedade envolvente, ha um conflito,
pois existem distintas logicas espaciais em confronto.
As conclusées finais levam a proposta de que as terras
indigenas Xavante voltem a ter sua configuracao de ter-
ritério continuo unindo as terras indigenas através dos
cerrados restituindo, a0 menos em parte, a territoriali-
dade indigena.
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ABSTRACT

We live in an unprecedented world of opulence, but also of extraordina-
ry deprivation and oppression. This paper suggests the role of a sustainable
education on the fight against hunger, poverty, and inequalities. If the envi-
ronmental crisis is not solved, hunger cannot end, especially in underdevelo-
ped countries and regions. Education is, more than ever, an important tool
to increase the living standards. Due to sustainable educational processes,
we have much more knowledge of how to solve climate problems, reduce
poverty and increase food production without destroying Earth resources.
Educational processes based on sustainability context also brings the op-
portunity to rethink the lack of collective coordination, especially among
states. We are a civilization that shares the same fate, and together they can
build more international cooperation and less competition, and education is
a key point to rewrite the human history with no more hunger. Understand
how industry and society grow and develop is essential to know how they
learn and become productive, and knowledge production, a crucial point in
education, already produces countries that are more able than others regar-
ding the development of intensive sectors in state-of-the-art technology,
capable of generating more income, better production and reducing their
nourishment vulnerability. These effects can be shared with underdeveloped
ones. Innovation has been a crucial part of the most developed economies
throughout history. The rise of living standards should be attributed to the
technological progress, in learning how to do things better. A sustainable
educational system is a crucial support to reduce knowledge inequality be-
tween developed and underdeveloped countries and help ones with learning
difficulties, able to create learning societies free from hunger.

Keywords: Education Reduce Inequalities Public Policies Sustainability
Hunger Erradication

REsumE

Nous vivons dans un monde sans précédent de 'opulence, mais aussi
de la privation et de l'oppression extraordinaire. Ce document suggere le
réle d’'une éducation durable sur la lutte contre la faim, la pauvreté et les
inégalités. Si la crise de 'environnement ne soit pas résolu, la faim ne peut



pas finir, en particulier dans les pays et les régions sous-
-développées. ’éducation est, plus que jamais, un outil
important pour augmenter le niveau de vie. En raison
de processus éducatifs durables, nous avons beaucoup
plus de connaissances sur la facon de résoudre les pro-
blemes climatiques, réduire la pauvreté et accroitre la
production alimentaire sans détruire les ressources de la
Terre. Les processus éducatifs basés sur le contexte de la
durabilité apporte également la possibilité de repenser le
manque de coordination collective, en particulier parmi
les Etats. Nous sommes une civilisation qui partage la
méme sort, et, ensemble, ils peuvent construire une plus
grande coopération internationale et moins de concur-
rence, et ’éducation est un point clé de réécrire Ihistoire
humaine sans faim. Comprendre comment l'industrie
et de la société grandir et se développer est essentiel
de savoir comment ils apprennent et devenir produc-
tifs, et la production de connaissances, le point crucial
dans I’éducation, produit déja pays qui sont plus capable
en mesure que d’autres concernant le développement
des secteurs a forte intensité dans I’état de la derniére
technologie, capable de générer plus de revenus, une
meilleure production et réduire leur vulnérabilité a la
nourriture. Ces effets peuvent étre partagés avec les
sous-développés. L'innovation a été un élément crucial
des économies les plus développées a travers Ihistoire.
L’hausse du niveau de vie ne devrait pas étre attribuée
au progres technologique, pour apprendre a mieux les
choses. Le systeme éducatif durable est un soutien
crucial pour réduire I'inégalité des connaissances entre
les pays développés et sous-développés et d’aider ceux
ayant des difficultés d’apprentissage, capables de créer
des sociétés d’apprentissage libre de la faim.

1. INTRODUCTION

Sustainable development, or the idea that societies
can develop by exploiting natural resources in ways whi-
ch “meet present needs without compromising the ability
of future generations to meet their needs”’, has become
a mantra in both policy and practice, at governmental
and institutional levels, in business as much as in educa-
tion. The same applies to the concept of sustainability to
address the ability of creating and maintaining the con-
ditions under which sustainable development is possible.

1 WCED, 1987, Sect. 4, Article 27

Etymologically, both the adjective (“sustainable”)
and the noun (“sustainability”’) have a long history, as
they are derived from the ancient Latin verb sustinere,
“to hold up, hold upright, uphold, to bear up, keep up,

supportt, sustain’?

. Sustinere is composed from zenere, “to
hold, keep ...””, and sub, “under, below, beneath, ...
The verb was already in use in medieval French, and
derivations can be found in several Romance languages
such as French (soutenir), Italian (sostenere), Portuguese
(suster) or Spanish (sostener), and other languages like
English (sustain). However, neither the adjective nor the
noun made their official appearance in the vocabulary
of environmental and social scientists until the 1970s>,
when an informal network of politicians, businessmen
and scientists from the Global North (e.g,, the United
States of America and Europe), still active today under
the name “Club of Rome”, published The limits to growth:
A report for the Club of Rome’s project on the predicament of
manfkind.’

Ever since, sustainable development, and the condi-
tions by which it can be upheld, have turned into a core
value which has slowly permeated governmental and
institutional thinking, in business as well as education;
and it is now intrinsically linked with the ways societal
problems are thought of and addressed in private and
public policy. However, at times when social and econo-
mic crises have revealed the fragility of existing policies
and institutions, it is imperative to consider how societal
sustainability is — and could be — better integrated into
adult education and learning policy, and to do so in the
multi-level context of the different national, social and
cultural environments in which national and transnatio-
nal levels of governance interact. As a result, the very
concept of sustainable development must be put under
close scrutiny, drawing on concepts and understandin-
gs from different disciplines and identifying strategies
and lines of action which could contribute to societal
sustainability.

In this theoretical paper, it is considered the topic
from the perspective of adult education and learning.
Beginning by addressing the conditions under which
the concept of sustainable development entered the po-
litical debate and consider how it has influenced resear-

Lewis and Short, 1879, p. 1822
Lewis and Short, 1879, p. 1853
Lewis and Short, 1879, p. 1772
OED, 2016

Meadows et al. 1972

[© NN GV NS

AZEVEDQO, Hiran Catuninho. The role of sustainable learning policies on the fight against hunger in adult education. Revista de Direito Internacional, Brasilia, v. 14, n. 1, 2017 p. 80-97

[oe}
(NS



ch in education. In the main part of our paper, there is
an argument for rethinking its ontology. First, it is de-
nounced the reduction of sustainable development to
sustainable (economic) growth” and consider the cen-
trality of social justice theory to mitigate inequalities in
societal development®; then it is showed that this aspect
has been a long-standing matter of debate in adult edu-
cation, and suggest that an awareness of social justice
can contribute to understanding sustainability. Finally, it
is presented a framework for conceptualising the eco-
logy of education systems’ as a key element in creating
and maintaining the conditions under which sustainable
development is possible. Rethinking societal sustainabi-
lity in this way can shed new light on the relationships
among sustainable development, social justice and the
ecology of human development, and, by extension, illu-
minate the role of adult education and learning policy
Jostering societal sustainability.

2. TRACING THE ROOTS OF SUSTAINABLE
DEVELOPMENT

Contemporary attention to the fact that societies,
as dynamic systems, ought to take into account a num-
ber of factors to keep developing and growing can be
traced back at least to the publication of The limits to
growth". 'This seminal Club of Rome report was the
first to present to a worldwide audience a computing
model purposely created to account for the relations
between diverse factors of development and simulated
alternative scenarios for growth, based on available re-
sources. Written by Donatella Meadows, an American
environmental scientist, Dennis Meadows, an American
scientist who construed the model on which the book
stands, and Jorgen Randers, a Norwegian scientist de-
voted to climate issues, The limits to growth calculated the
consequences of rapid world population growth for the
finite resources available. In brief, as one of the authors
clarifies in hindsight,

Limits to Growth said that the environmental impact of
human society did increase from 1900 to 1972 because of
growth in population size and growth in the environmental

impact per person. In other words, the ecological footprint of
bumanity became heavier becanse of growth in the number of

7 Seghezzo, 2009

8  Rawls 1971, 1985, 1993, 2001
9  Bronfenbrenner, 1976

10 Meadows et al. 1972

humans, and becanse of growth in the amonnt of resources
consumed and pollution generated per person per year."

Thus, The limits to growth drew attention to the fact
that natural resources are physically limited and the eco-
logical footprint of humanity would not be able to con-
tinue at the same speed and to the same extent as in the
past, if the planet and its inhabitants were to survive the
(then) present.

Critiques, rejections and positive re-assessments of
The limits to growth at a 40-year distance notwithstan-
ding'?, sustainable development has been intrinsically
associated with the exploitation of natural resources,
including oil and agricultural land, or the ecological
footprint of humanity, and has attracted controversial
attention from activists, scientists, politicians and inter-
-governmental organisations. This is also thanks to the
World Commission on Environment and Development
(WCED), created in 1983 by the United Nations (and
dissolved in 1987), which published another seminal re-
pott, Our common futnre.

It was in Our common future that the concept of “sus-
tainable development” was first used to address a type
of growth strategy which was not disconnected from
environmental concerns. As a result, the concept rapi-
dly diffused across the world, also under the influence
of the United Nations’ World Summit on the Envi-
ronment, held in Rio in 1992". Within a few years, this
led to the signing of an international treaty on climate
change, the Kyoto Protocol of 1997."

3. SUSTAINABLE DEVELOPMENT AND RESEARCH IN
EDUCATION

The growing political attention to sustainable de-
velopment has not gone unnoticed in education, par-
tly thanks to the United Nations Educational, Scienti-
fic and Cultural Organization (UNESCO). In fact, in
the same year the Club of Rome published The limits to
growth, UNESCO released its report Learning to be: The

16

world of education today and tomorrow'. A key “planning

11 Randers, 2005, section Limits to Growth 1, paragraph 1
12 Baldi, 2011

13 WCED, 1987

14 UM, 1992, a,b

15 UM, 1998

16  Faureetal., 1972
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document” in the history of UNESCO", and a landma-
tk in the global history of adult education'®, the report
addressed the danger besetting the environment and,
with it, human co-existence as an educational challenge.
Technological development has enabled man to solve many
problems, but it has had harmful effects on a number
of aspects of contemporary life. All over the world, it
contributes to environmental deterioration |...]. 1t is not
only man’s environment but — in the near fiuture — his very
Sate which may be threatened, and he has already begun
to suffer. Rapid changes are winding up tension in people,
increasing insecurity, nervous disorders, antisocial behavionr,
delinquency and criminality [...] Stimulating awareness of
such dangers is a demanding new task for education, but

particularly appropriate to it for many reasons and, too often,
one that is much underestimated.

Three decades later, the United Nations renewed
its efforts in highlighting the role education can play in
mitigating environmental peril through launching the
United Nations Decade of Education for Sustainable
Development (DESD) 2005-2014. UNESCO reitera-
ted its commitment to this strategy in the Bonn decla-
ration by stating that

through education and lifelong learning we can achieve
lifestyles based on economic and social justice, food security,
ecological integrity, sustainable livelihoods, respect for all life

Sorms and strong values that foster social cobesion, democracy
and collective action.™

These policy initiatives emphasised participatory and
critical teaching and learning methods designed to mo-
tivate and empower learners to change their behaviour
— and take action — for sustainable development to be
incorporated in policies. Accordingly, for the most part,
educationalists have first and foremost focused on how
teachers for different subjects work with the concept of
sustainability in the classroom?, or on how subjects like
sustainability or health could be included more fully —
rather than as merely “residual” issues — in school curti-
cula, so as to promote “healthy and sustainable actions
in their students”*. Moreover, educationalists have also
examined the challenges education for sustainable deve-
lopment poses in terms of justice, environment, human
rights and citizenship; and the ways higher education ins-
titutions as well as social or environmental professional

17 Singh, 2011

18  Milana, 2016

19 Faure et al., 1972, pp. 99-101

20 UNESCO, 2009, para 5

21 Myers, 2012

22 Simovska and Mannix McNamara 2015, p. vii

and education organisations treat and respond to them?.
Sometimes — if rarely — the above strands of literatu-
re extend attention beyond the theory which informs
educational praxis at institutional or individual level, to
critically examine education policy development in con-
nection with social, economic and environmental crises.

Rather different is the case with those studies whi-
ch explicitly address the challenges sustainable deve-
lopment poses at the institutional level, including in
terms of adopted pedagogies. These studies question
the very purpose and nature of educational institutions
and how they respond to the policy agenda on sustai-
nability** by teasing out social-environmental relations.
What emerges is a range of transformative approaches
to re-thinking teaching and learning of and about the
relations between environmental degradation and so-
cial conflicts® or ideas for re-ordering environmental
priorities “to think more carefully about pedagogy and
how under global and postcolonial conditions, theory
can and should inform the practice of education for a

sustainable future”?.

At macro level, growing attention is also being given
to the effects of social and economic crises, migration
flows or climate change on the sustainable development
of contemporary societies and lifestyles. Informed, for
the most part, by a “capability approach”, these stu-
dies question predominant paradigms in policy debates
on human development. They place an emphasis on the
“substantive freedoms” which people value in order to
grow old, participate in economic exchange, or engage
in political action, rather than on utilitarian aspects or
simple access to resources. This way of thinking about
human and societal well-being is also found in investi-
gations of lifelong learning policies which contest con-
ventional thinking about the links between education,
work and the economy®, or in studies on migrants’
adaption to new socio-political and cultural environ-
ments which question the conditions for full realisation
of a good life in the host country”. This strand of lite-
rature often foresees new policy directions and prompts
ideas for “reversing policy-making optics”, for valuing

23 (McFarlane and Ogazon 2011)

24 Blewitt and Cullingford, 2004

25 Misiaszek, 2012

26 Matthews, 2011, p. 236

27 Sen, 1989; Nussbaum and Sen, 1993; Nussbaum 2000
28  Brown, 2013

29  Webb, 2014

30  Livingstone, 2012
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the richness of available knowledge, and for avoiding its
waste. Moreover, it calls for policies and programmes
which focus on challenging the problems which have
led to the current crisis, and encourages economic and
ecological change for global sustainable development.

In the same line of thinking, it is proposed a chal-
lenge the mainstream conception of sustainable deve-
lopment on which adult education and learning poli-
cy draws, including underlying ideas about (economic)
growth and prosperity.

4. How A SUSTAINABLE EDUCATION CAN SUPPORT
THE HUNGER ERRADICATION?

The sustainable development should not be based
only on the fight against poverty. It must also include
environmental security and reducing inequality. In 2015,
new Sustainable Development Goals were set, because
Millennium Development Goals were focused on redu-
cing extreme poverty. In the last 15 years, there was a
strong decrease in the number of miserable. Although
the number of people in this condition has fallen by
half compared to 1990 data, it was not enough to eli-
minate extreme poverty. On the environmental front,
countries made a commitment to stabilize carbon emis-
sions in 1992, and 24 years after, it did not happen yet.
Now the danger is growing’. The three main threats:
climate, biodiversity, and desertification have not been
adequately solved yet, then climate change and loss of
ecosystems are far worse than they should be 2 We will
not solve the climate issue if we do not solve the pro-
blem of increasing poverty in the world, and the reverse
is true®. Especially in the context of Industry 4.0, a rea-
lity we have begun to experience routinely, that means
a society with a strong presence of digital technologies,
mobility and people connectivity, where the differences
between men and machines dissolve and which central
value is the information™, sustainable educational pro-
cesses are opportunities to take effective actions against
these problems.

This process has occurred in substantive scale and
speed, affecting overwhelmingly all dimensions of

31  Sachs, 2015
32 UNEP, 2016
33 UNEP, 2016
34 Castells, 2010

our lives and the way we relate to each other **. As an
effect, industry 4.0 opens a world of possibilities and
risks. Therefore, it is an opportunity to review the rela-
tionship between humankind and the technologies we
created . We should dominate them, instead of being
dominated or use it to oppress our pairs. New techno-
logies should be used to assure everyone opportunities
to create wealth and share prosperity, providing decent
living conditions for people, whoever and wherever
they are. They should ensure the promotion of human
dignity to ensure everyone the material conditions for
the care of their basic needs and their full potential de-
velopment, regardless any kind of distinctions, where
the hunger erradication, the end of malnourishment
and ensure food safety are central points *".

If the environmental crisis is not solved, poverty
cannot end. Africa, for example, is extremely vulnerable
to climate change, since it is already very hot and high
temperatures threaten crops. There are also water shor-
tages in many places and high diseases rates. All these
environmental crises, if not controlled, will undermine
long term development especially in Africa, Asia, and
Latin America. If poverty is not confronted, the po-
pulation of Africa, for example, will continue to grow
uncontrollably, even reaching four billion by the end of
the century; nowadays are a billion. Populational explo-
sion can exacerbate poverty, undermining biodiversity
and the water supply in these continents. For all these
reasons, environmental control, including the control
of climate change is an integral of ending extreme po-
verty **. Development includes the ability of people to
live the life they want to lead without the constraints of
poverty, and their subsequent factors, such as hunger,
and it occurs not only from a lack of food but from
inequalities built into mechanisms for distributing op-
portunities. In famine, development is menaced, whi-
le poorest people still starved because they cannot do
anything. They do not control the functioning of nou-
rishment, nor the capability to escape morbidity *.

Human action is contributing to global warming,
The consequences if greenhouse effect gases are not
controlled will be very dangerous *. The type of drou-

35  Castells, 2010
36 Castells, 2010
37  Sachs, 2015
38  Sachs, 2015
39  Sen, 1981

40 Sachs, 2015
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ght that the city of Sdo Paulo faces today will spread
around the world. California is under threat, Middle
East live with droughts *. They will generate social con-
flicts. The drought in Syria contributed to the outbreak
of civil war. Syria faces one of the longest periods of
low rainfall in its history, which led to the displacement
of more than 1 million people, rising food prices, the
social untest and eventually contributing to wat *.

Due to industry 4.0, we have much more knowledge
of how to solve climate problems - and without educa-
tion we could not get through this revolution. It is also
an opportunity to rethink the lack of collective coordi-
nation, especially among States, which many times are
hidden behind the economic competitiveness claim. We
need to overcome it, as we see events that never happe-
ned before. Climate changes and populational increase
have created new standards that must be understood. If
there is no collective cooperation taking account popu-
lation dynamics and climate change, crises are inevitable
and put at risk Earth existence *.

Technology is, more than ever, an important tool to
live in a better world *. We must consider how edu-
cational processes can build revolutions such as indus-
try 4.0, and its power to reduce inequalities and change
our lives. Many people, communities, governments and
companies are always connected, while in Sub-Saharan
Africa and South Asia 1.5 billion do not have access to
reliable telecommunications services. It can make our
cities, industries, and plantations smarter, cleaner and
safer. With the infrastructure provided by industry 4.0,
energy systems may be more efficient, with less waste
and carbon emissions. It also allows a better preparing
to deal with climate change, such as storms, sea level
rising and high temperatures, as well as having more
spread and reliable transport and feeding systems, with
better vehicles and food sharing instead the high con-
centration of private vehicles and food waste *.

The idea that we need a stagnant economy to do not
harm the environment is wrong. Humanity likes pro-
gress, and poverty reduction depends on it *. Indus-
try 4.0 is the perfect opportunity to unlink economic
growth from nature destruction. Some say that combi-

41 UNEP, 2016
42 UNEP, 2016
43 Sachs, 2015
44 Sachs, 2015
45 Sachs, 2015
46 Sachs, 2015

ning both is not possible, as the use of natural resources
has grown in recent decades and we cannot do it wi-
thout them. It is not wise just to look back, but forward
as well. Industry 4.0 creates new technologies, which are
cheaper and conserve ecosystems. It is crucial build a
strategic and planning cooperation. Especially for poor
countries, economic growth is a matter of life or death,
and everyone should have access to these technologies
#7. Then, sustainable educational processes may engage
people, businesses, and governments into this collective
convergence.

Industry 4.0 is a hope to develop technologies that
allow us to grow consuming fewer fossil fuels, which
represents 80% of our energy use **, including real pos-
sibilities to make biofuels, wind and solar energy eco-
nomically advantageous in large scale. The initiatives
occurred so far are interesting. There are GPS based
electric vehicles automatically piloted that are more
energy efficient than the driven by humans. Smart cy-
ber-physical systems make industries more sustainable
and competitive, such as biofuels production, with less
waste, respecting areas for food, nature and native com-
munities. The improvement of these technologies is the
perfect meaning of development - the capabilities of
human realization become extensions of our own free-
doms. It is an advance on the freedoms we enjoy *.

Another challenge in this new scenario is to main-
tain social achievements and stimulate the increase of
productivity with investments in education and innova-
tion, to obtain productivity gains and job creation. New
social pacts are important to turn into opportunities
this moment of economic distuption *’. It is necessary
to build new alliances to unite people and enable condi-
tions to create a new historical cycle. Industry 4.0, mo-
reover, follows the same trend of its eatlier industrial
revolution: its hyperconnected nature, at real time. It
influences significant changes in production and con-
sumption systems, with extensive use of artificial inte-
lligence. With the end of differentiation between men
and machines, there is a new breakdown in the supply
chains and business interactions models, which consu-
mers act as producers . In this process, it is expected

47 Sachs, 2015

48 UNEP, 2016

49 Sen, 1999

50  World Economic Forum, 2016
51 Castells, 2010
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that more than 7 million jobs will be lost *% We have not
overcome the adverse effects of the previous industrial
revolutions yet, such as high levels of misery, pover-
ty and inequalities, the usual intranational and interna-
tional conflicts of great destructive capacity and the
fast degradation of Earth resources, generated by the
relentless wealth accumulation pursuit in a worsening
globally scaled competition®, problems which a sustai-
nable education is committed to overcome. We are the
first generation that can end poverty, but the last one
that can save our planet.

All the previous industrial revolutions started in de-
veloped countries, arriving late to underdeveloped. The
richest countries citizens started to think their econo-
mies based on innovation. Innovation has been a cru-
cial part of the most developed economies throughout
history **. The rise of living standards should not pri-
marily be attributed to the accumulation of capital, but
to technological progress, in learning how to do things
better . While patt of productivity increase reflects the
dramatic discoveries impact, much of it has occurred
due to small and gradual changes *°. Thus, it makes sen-
se to focus attention on how societies learn - including
how they learn to learn *. As its previous industrial re-
volutions, industry 4.0 brings a new cognitive model to

mankind, especially related to wealth creation ** .

Reduce knowledge inequality and help countries
with learning difficulties are sustainable development,
and for its based education central elements. Unders-
tanding how industry and society grow and develop is
essential to know how they learn and become producti-
ve, and knowledge production, the epicenter of indus-
try 4.0, differs from the consumer goods production.
Furthermore, we must consider the subsequent division
between developed and undeveloped countries, not just
because of the resources or output gap between them,
but also of knowledge .

Industry 4.0 already produces a new division of la-
bor, which some countries are more able than others

52 World Economic Forum, 2016

53  Hobsbawm, 1962, 1975, 1987, 1994
54  Stiglitz and Greenwald, 2014

55  Solow, 1956

56  Stiglitz and Greenwald, 2014

57  Arrow, 1962

58 Hobsbawm, 1962, 1975, 1987, 1994
59  Stiglitz and Greenwald, 2014

60  Stiglitz and Greenwald, 2014

regarding the development of intensive sectors in state-
-of-the-art technology, capable of generating more in-
come, better jobs and reducing their external vulnera-
bility. In national level, those with higher qualifications
find higher wages and greater stability opportunities
while the others will not find work or will be restric-
ted to more flexible and less paying occupations, such
as temporary and part-time jobs. These asymmetries
among countries and social groups tend to reproduce
indefinitely. Market economies alone typically do not
produce and transmit knowledge efficiently, making the
richest, richer, and the poorest, poorer, in a circular and
cumulative process .

A sustainable education may act as a systemic inter-
vention mechanism, result of essential efforts to allow
the poorest and middle-income countries achieve the
same level of the developed ones. Thus, it must be the
result of more cooperation and less competition among
countries, being the union of resources in favor of a
civilization that shares the same fate, noble values that
converge into a consensus capable of creating synergies
and enable an effective and efficient system of inter-
national cooperation, given the reluctance of mankind
to learn from the historical lessons and the destructive
power of our actions. This way, a sustainable education
supports substantial progress on many fronts, especially
to achieve the necessaty reforms to overcome underde-
velopment structures.

It can also take an active role in resource allocations
to effectively reduce and eliminate those asymmetties,
helping “latent economies” to learn the same way of
developed ones. With this privilege, the benefits of lear-
ning, including the necessary institutional development
to the success of these countries can spill over other
economic activities % Create learning societies is cru-
cial to increase living standards, and the importance of

learning by doing is emphasized © * 6

. The only way to
learn what is needed for food production growth and
food security development is to having an sustainable
education, especially in the context of industry 4.0,
where the production culture will be crucially based on
information. One of the main virtues of an economy

is its ability to innovate, and conventional policies focu-

61  Stiglitz and Greenwald, 2014
62 Stiglitz and Greenwald, 2014
63  Arrow, 1962

64 UNESCO, 2015

65  Stiglitz and Greenwald, 2014
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sed on short-term efficiency may be undesirable, if they
take a long-term perspective of innovation and learning
5. This is especially true for developing countries and
emerging markets. The sustainable development goals,
as its based education, supports the implementation
of strong incentives policies to create a fair competi-
tion and inclusive production, not only in the area of
qualification and professional training of workers for
the use of new technologies, but also giving priority to
investment in research and development for underpri-
vileged communities, do not allowing them to become
mere technology and food consumers, but producers as
well. Another supported key point is the development
of high technology sectors, able to develop and disse-
minate innovations that benefit the economy and raise
the living standards of humanity, including the impro-
vement of food safety, production and distribution.

5. QUESTIONING SUSTAINABLE DEVELOPMENT FOR
SOCIAL AND INTERGENERATIONAL JUSTICE

The concept of sustainable development has been
primarily associated with environmental concerns. No-
netheless, these concerns have never been entirely inde-
pendent of economic matters. Underlying the original
claim that natural resources are physically limited and
that the ecological footprint of humanity could limit
growth was a more subtle assumption about “endless
economic growth (in economic value) as long as that
growth is not associated with growing physical impacts
(e.g., in resource use or pollution output)””. Such an
ontology — the encouragement of economic growth —
has strongly conditioned development worldwide, and
it remains a source of inspiration for neoliberal reforms
of economic and social systems, including education, at
both national and international levels.

The same ontology has given rise to the idea of
“corporate sustainability”, a strategic approach to bu-
siness that focuses attention on how a company works
in its social, cultural and economic environment. The
“triple bottom line” was theorised as a model for com-
panies to fully account for the cost of doing business.
The first bottom line is a traditional measurement of
corporate profit (i.e. the balance between profit and

66 Schumpeter, 1942
67 Randers 2005, Introduction, paragraph 5

loss), the second bottom line measures the degree to
which a business has been socially responsible throu-
ghout its operations, and finally, the third bottom line
also calculates the extent to which the company has ac-

ted responsibly towards the environment

. This way
of thinking about sustainable development in terms
of economic growth has led to the model (and slogan)
“People, Planet, Profit”, where people refers to society
at large, planet to the natural environment, and profit to
economic and financial prosperity . In principle, triple
bottom line thinking represents a major revision of the
rationality of business activity. Throughout the history
of capitalism, profit has been companies’ main priority.
Consequences for people and the planet were seldom
given serious attention — except when they began to un-
dermine profitability. The triple bottom line principle
in business cannot provide sustainability at the societal
level, but it can be an important contribution, if it is
respected and actually implemented.

However, examples of companies seriously pur-
suing the triple bottom line approach remain scarce.
Moreover, the social and economic crises which have
hit individual countries (e.g. Greece) or entire regions
(e.g. Europe), over the past decade have clearly shown
the limits of such principles. Analysis of governments’
responses, five years into the latest global financial cri-
sis, pinpointed a renewed emphasis on individual skills,
at least in the Global North, as the panacea “to work
through the crisis and reposition the national economy
for a post-ctisis world” ™.

Lucas Seghezzo, a critical voice from the Global
South, has challenged the oversimplified model of
thinking about sustainable development as (potentially)
endless economic growth in terms of “People, Planet,
Profit”, and proposed an alternative model. Seghezzo
questions the definition of sustainable development as
the use of natural resources in ways that “meet present
needs without compromising the ability of future gene-
rations to meet their needs” ”'. He argues that this ap-
proach is essentially anthropocentric (human-centred)
and posits people as undifferentiated members of so-
ciety, the planet as a mere geographical space, and profit
as a short-term measure of the economic value of hu-
man actions.

68  Elkington, 1997

69  Fisk, 2010

70 Brown, 2013, p. 690

71 WCED, 1987, Sect. 4, Article 27
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He further argues that the “People, Planet, Profit”
approach emphasises the extrinsic value of natural as-
sets for increasing the stock of “man-made” capital
while discharging the intrinsic value of natural resour-
ces. Consequently, economic reasons are overestimated
at the expense of equity when the links between growth
and poverty alleviation or income redistribution are de-
bated, and often “the environmental costs of economic
activity are borne by the poor, by future generations, or
by other countries” . Moreovert, both space and time
are often mistreated in sustainability indicators, because
“conceptions of time, as notions of space and territory,
can differ greatly in different cultures and at different
historical moments”, and as such hold “an important

role in the way we perceive and define nature” ™

. Along
this line of argumentation, therefore, Seghezzo has revi-
sited the unidimensional triangle composed by “People,
Planet, Profit” and proposed an alternative ontology
which integrates the territorial, temporal and personal
aspects of development.
To illustrate this framework, 1 propose a sustainability
triangle formed by “Place”, “Permanence”, and “Persons”
[-o-] In such a triangle, it is possible to distinguish five
dimensions: Place contains the three dimensions of space (x,
9 and g), Permanence is the fourth dimension of time (1),
and the Persons corner adds a fifth, individual and interior,
buman dimension (i). Place and Persons, the base of the
triangle, represent “real”, objective and concrete things that
exist in the present time. Permanence, which is located in the
upper (or the farthest) corner, is a more “ideal”, abstract and
subjective projection of events from the other corners into the
Suture.™

The general character of Seghezzo’ proposed fra-
mework shows how difficult it is to develop approaches
to sustainability which transcend both the anthropo-
centric presuppositions and the abstract logic of eco-
nomics. But the venture in itself is important. And it
sheds a new and different light on the links sustainable
development holds with social justice, including inter-
-generational aspects.

The concept of social justice owes considerable
debt to the extensive work of American philosopher
John Rawls on the theory of justice and a framework
for democratic society from the viewpoint of political
philosophy ™. The theoretical backdrop for this political
conception of social justice builds on a few assump-

72 Arrow etal. 1995, p. 92
73 Seghezzo, 2009, p. 546
74 Seghezzo, 2009, p. 547
75  Rawls, 1971, 1985, 1993, 2001

tions. First, that a society is democratic when regulated
politically and socially, hence the principle of justice has
the scope to specify the “fair” terms of social coopera-
tion, and regulate social and economic inequalities. Se-
cond, it also assumes that although in such a politically
plural society citizens may adhere to different religious,
philosophical, moral etc. doctrines, it is still possible to
reach social unity by agreement on basic principles of
political justice.

Rawls’ theory of justice as fairness builds on hypo-
thetical and ahistorical positions, depicting a society at
“point zero”, before some institutions gain bargaining
advantages as a result of social and historical tendencies
which have arisen over time. But it is precisely through
recognising the existence of social and historical ten-
dencies which produce unfair social relations that the
concept of justice gains relevance — in addressing what
would otherwise inevitably result in social inequalities.
In fact, Rawls’ theory also assumes that at point zero
in the development of democratic societies all citizens
are equal, as they all have a minimum degree of mo-
ral power, or the capacity to understand, apply, and act
from the principle of justice as fairness, as well as the
capacity to have, revise and pursue the public good. At
the same time, all citizens are also free, because they can
conceive of themselves and others as having a mini-
mum degree of these moral powers.

Once we view a democratic society as a fair system of social
cogperation between citizens regarded as free and equal, what
principles are the most appropriate for it? [...] by what
principles are differences [...] in life prospects |...] made

legitimate and consistent with the idea of free and equal
citizens in society seen as a fair systen of cooperation?

In response to the above queries, two principles of
justice as fairness emerge. The first states that “each per-
son has the same indefeasible claim to a fully adequate
scheme of equal basic liberties, which scheme is compa-
tible with the same scheme of liberties for all” ™. Basic
liberties are, in fact, essential for developing and exerting
the moral power mentioned above. The second principle
adds that “social and economic inequalities are to satisfy
two conditions: first, they are to be attached to offices
and positions open to all under conditions of fair equali-
ty of opportunity; and second, they are to be the greatest
benefit of the least-advantaged members of society (the

76 Rawls 2001, pp. 39-40
77 Rawls 2001, p. 42
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difference principle)” ™. Therefore, if the first principle
assumes that citizens should have an equal chance to
influence policy and gain authority irrespective of their
economic and social conditions, the second principle
clarifies that certain requirements must be imposed on
the basic structure of society to guarantee fair equality
of opportunity. In other words, unequal social and eco-
nomic treatment is “fair” only when it favours greater
benefits for the least privileged members of society.

Social and economic crises, migration, climate change
and biodiversity underline the urgent need to link social
justice concerns to the sustainability of societies and lifes-
tyles — and for education policies which can contribute to
this. It is suggested below that a critical engagement with
adult education — and in particular with a 20th-century
social theorist whose thought emerged in adult education
— can contribute significantly to the understanding of
sustainable development and inter-generational justice.

6. ADULT EDUCATION: CULTURAL TENSIONS AND
SUSTAINABILITY

Matrcus Singer ™ has argued that Rawls’ principle of
fair equality of opportunity, “or at any rate something
closely resembling it”, together with “an antecedent of
the difference principle”, play “a prominent role in R.
H. Tawney’s Equality”®. Singer supports his argument
with quotes from the book like these ones:

Inequality of power is tolerated, when the power is used for
a social purpose approved by the community, when it is not
more extensive than that purpose requires, when its exercise
is not arbitrary, but governed by settled rules, and when the
commiission can be revoked, if its terms are exceeded. [...] "'

No one thinks it inequitable that, when a reasonable provision
has been made for all, exceptional responsibilities should be
compensated by exceptional rewards, as a recognition of the
service performed and an inducement to perform it [...].
What is repulsive is not that one man should earn more than
others [....]. It is that some classes should be excluded from
the heritage of civilization which others enjoy [...] What is
important is not that all men should receive the same amount
of pecuniary income. 1t is that the surplus resources of
society should be so husbanded and applied that it is a matter
of minor significance whether they receive it or not %,

78 Rawls 2001, p. 43

79 Singer, 2003, pp. 81-82

80  Tawney, 1964 [1931]

81  Tawney, 1964 [1931], p. 17
82 Tawney, 1964 [1931], pp. 17

In the context of the present paper, Tawney’s argu-
ment is significant not only for its own merits (to whi-
ch we shall return), but because of who wrote it. R.
H. (Richard Henry) Tawney was an English economic
and social historian, and a social philosopher; he was
also a leading advocate of working-class education, a
lifelong member of the Workers’ Educational Associa-
tion (WEA)®, one of its very first tutors (and, at the
time he wrote Eguality, its President). Barry Elsey des-
cribed him as the “patron saint of adult education”®*.
His commitment to the WEA encompassed not only a
belief in the importance of education for workers (and
their families), but also in the importance of democratic
decision-making in education, and of education’s role in
building and strengthening a democratic society. While
Tawney’s case matters in relation to fairness, social justi-
ce and equality, our focus here is on its implications for
societal sustainability. In the quotation above, he wrote
not only about, in Rawls’ wording, “offices and positions
[being] open to all under conditions of fair equality of

5 85

opportunity” %, but of no class being “excluded from

86 This was

the beritage of civilization which others enjoy
a consistent theme in Tawney’s thought: he had argued
as early as 1914 that working people should not be
“excluded from the common heritage of civilization”,
from which all men and women, ‘irrespective of their
occupations are equally capable, as human beings, of
deriving spiritual sustenance’ ¥'. This points to the role
of common culture in his understanding of social jus-
tice, and to his view of education and culture as shared
not only by people alive today, but by those in the past
and in the future.

Education, as I see it, though it is much else as well, is partly,

at least, the process by which we transcend the barriers of

our isolated personalities, and become partners in a universe

of interests which we share with our fellow-men, living and
dead alike. *

As our eatlier quote from Learning to be ¥ on the so-
cial consequences of rapid technological development
suggests, education has often been accorded a key role

83  The Workers” Educational Association (WEA), still offering
courses today, was founded in 1903 as “The Organisation for Edu-
cation of Working Class Men” by Albert Mansbridge. For more in-
formation, see WEA, 2013.

84  Elsey, (2001, p. 49)

85  Rawls, 2001, p. 43

86  Tawney, 1964 [1931], p. 112-113

87  Tawney, 1966a [1914], p. 76

88  Tawney, 1966b [1953], pp. 87-88

89  Faure et al. 1972
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in establishing sustainability, including social justice, in
human lives and societies. Moreover, adult education
has often been deeply connected with radical social and
political movements — for democratisation, citizenship
etc. Tawney’s concept — and its interaction with adult
education — provides an example of this, but also of the
tensions involved in the struggle for social justice.

It is a truism that, in Europe at least, from the Se-
cond World War until the 1970s the links between adult
education and social democratic (or socialist) welfare
states were close. However, they incorporated a para-
dox. The political change involved in establishing a wel-
fare state would widen access to cultural goods. Adult
education was a beneficiary of this, in part because it
was a cultural good, or at least a mechanism by which
cultural goods could be shared more widely. “Cultural
goods” is of course an ambiguous term; it assumes that
elite culture can be parcelled out, distributed — and still
retain its value. But it is exactly this ambiguity which
made it possible for adult education to become the be-
neficiary of redistribution through taxation and the sta-
te provision of welfare.

Many 20th-century adult educators pursued a simul-
taneous valuing of “culture” (in the sense of “high cul-
ture”) and a critique of the existing social, political and
economic order. This is especially marked in the work
of social movement adult education, one of whose ob-
jectives was always to open culture up to the masses —
but at the same time a critique of the social order was
a central motivation and rationale in workers” education
throughout the 20th century. The tensions between clai-
ming an elite culture for the people and seeking to chan-
ge the social order often went unresolved. Tawney, for
example, argued that adult education should be “main-
tained not in order to enable intellect to climb from
one position to another, but to enable all to develop the
faculties which, because they are faculties of man, are
not the attributes of any particular class or profession
of men””. An official report which he (largely) autho-
red mentioned this explicitly. In order to obtain higher
education,

it must not be necessary for workpegple to leave the class in
which they were born. This is a point to which we attach the
greatest importance. |[...] [We attribute part of the failure
of Higher Education among them |[the working classes]

in the past to the feeling that by means of it their ablest
members were being removed to spheres where they wonld not

90  Tawney, 1966a [1914], p. 77

be available for the service of their fellows. What they desire
is not that men should escape from their class, but that they
should remain in it and raise its whole level’*.

This was, of course, both a very radical perspective
on social order and a very conservative one. It promi-
sed equal access for all to society’s cultural goods, while
being careful not to destabilise the economic division
of labour. For Tawney, politics and education would
mean fracturing the links between the division of la-
bour at work and the unequal allocation of rewards.
Many of the Oxford academics for whom he wrote the
report in 1908 no doubt saw things through a rather
different lens: “civilization” would be preserved, but its
benefits would be spread to the “great unwashed”. Na-
tural social hierarchies would remain undisturbed, but
with fuller access to culture and education, the lives and
social roles of ordinary people would be more fulfilling.

In the event, welfare states typically encouraged adult
education along these lines. But the tension between
distribution of well-defined (elite) cultural goods to the
working class and the involvement of working-class peo-
ple in reshaping the character and significance of cultu-
ral goods often re-emerged in the institutionalised forms
of adult education established by the welfare state.

This tension is one of the challenges confronting
ideas about sustainable policy and practice in adult edu-
cation. It has often contributed to a dual understanding
(and organisation) of adult education as ezther individual
consumption of cultural goods or individual “upski-
lling” through predominantly vocational programmes.
The first form does not challenge the class basis of elite
culture, while the second form does not challenge the
capitalist basis of careers and work organisation. It is,
after all, part of the business of adult education both to
appreciate and to challenge established knowledge and
values. Our argument is that while such tensions are
inherent in adult education, it is also democratic prac-
tices generated in and through adult education which
are best able to address them in developing sustainable
policies and practices.

7. THE ECOLOGY OF EDUCATION

In a wider sense, the concepts of sustainability and
sustainable development may also be applied more di-

91  WEA and the University of Oxford, 1909, p. 50
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rectly to educational systems, the processes they frame
and how they relate to society. This involves questions
of balance between the structure, institutions and
workings of educational systems as well as balance in
the interaction between these systems with different
elements and groups in society.

Sustainability, and by extension sustainable develo-
pment, in this sense may be informed by the concepts
of ecology and ecosystems. This is the study of inte-
ractions among organisms and their environment. The-
se interactions are often conceptualised as ecosystems
with dynamically interacting parts, including organis-
ms, the communities they make up, and the inanimate
components of their environment. The part of ecology
most relevant to education is human ecology, which stu-
dies the relationship between humans and their natural,
social and constructed environments.

A key contribution to developing an ecological ap-
proach to education and learning has been provided
by Urie Bronfenbrenner (1979). His background was
in developmental and social psychology, but he beca-
me increasingly critical of psychological research which
tended to focus too much on behaviour in single insti-
tutional contexts like the family or the school. His “ex-

petimental ecology of education”

was a call for a type
of educational research which tries to represent as fully
as possible the ecosystems at different levels in which
education and learning are embedded. He argued that
whether and how people learn in educational settings
depends on the relations between the characteristics of
the learner and his or her context in each of the prin-
cipal life environments like home, school or the work-
place, but also on the relations and inter-connections

which exist among these life environments.

Bronfenbrenner conceptualises the ecological envi-
ronment “as a nested arrangement of concentric struc-
tures, each contained within the next”?. There are four
such structures, which Bronfenbrenner calls “systems”:

*  Micro-systems are the immediate settings con-
taining the learner, for instance the home, the
daycare centre, the classroom, the workplace.

*  Meso-systems are the interrelations among the
major life-settings of a learner at particular
points in his or her life.

92 Bronfenbrenner, 1976
93 Bronfenbrenner, 1976, p. 22

*  Exo-systems are extensions of the meso-syste-
ms, embracing the formal and informal social
structures’ influence or impact on the immedia-
te life-settings. Examples are the world of work,
the neighbourhood, mass media, agencies of
government.

*  Macro-systems are the overarching institutions
of culture and society, such as the economic,
social, educational, legal, and political structures
and systems.

This conceptual framework reflects Bronfenbrenner’s
background in psychology; it moves from the learners’
immediate surroundings outwards to broader contexts
and structures of society, and analysis becomes more
abstract at the exo- and macro-system levels. As Bron-
fenbrenner argues, this is partly due to the fact that (in
the mid-1970s) too little empirical research on learning
and education had in fact tried to capture interactions
and influences at these levels; but also reflects the fact
that he had based his comprehensive overview of
existing knowledge largely on psychological research.
Redefinition of the psychological concept of human
development was another main aim of his ecological
approach; he held that rather than being seen as a pro-
cess of inner growth, individual development should
be defined as “the person’s evolving conception of the
ecological environment, and his relation to it, as well
as the person’s growing capacity to discover, sustain, or

alter its properties” ™.

Bronfenbrenner’s ecological approach was not only
an attempt to overcome limitations in research on hu-
man development; it also reflected a critical assessment
of developments in society, especially an increased institu-
tionalisation of different life settings, which undermined
the interconnections between them. One example is that
schooling increasingly takes place in large and standardi-
sed institutions, while the links between schools and other
micro-systems in children’s lives become increasingly te-
nuous. For Bronfenbrenner this meant that schools be-

2995

came “breeding grounds for alienation™”, and he argued

that this development threatened basic qualities of society.

No society can long sustain itself unless its menbers have
learned the sensitivities, motivations, and skills involved in
assisting and caring for other human beings. Yet the school, which
is the setting carrying primary responsibility for preparing young
peaple for effective participation in adult life, does not, at least

94 Bronfenbrenner, 1976, p.9
95  Bronfenbrenner, 1976, p.231
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in American society, give high priority to providing opportunities
in which such learning conld take place. This would not be
impossible to achieve. For some years 1 have been advocating the
introduction in our schools, from the earliest grades omward, of
what 1 have called a curriculum for caring |...]. The purpose
of such a curriculum would be not to learn about caring, but to
engage in it: children wonld be asked to take responsibility for
spending time with and caring for others — old people, younger
children, the sick, and the lonely *°.

In this approach, sustainability becomes a question
of mutual links and balance between life settings and
forces influencing them. This emerges clearly in several
of the many hypotheses Bronfenbrenner proposed, for
instance hypothesis 38: “The developmental potential
of a meso-system is enhanced to the extent that there
exist indirect linkages between settings that encourage
the growth of mutual trust, positive orientation, goal
consensus, and a balance of power responsive to action
in [sz]] behalf of the developing person” ”’. It should
be noted that the approach has a clear normative basis;
certain qualities, such as caring attitudes and motiva-
tions, are assumed to be positive in a general sense.

Lack of sustainability in the sense indicated by the
human ecology approach is common in education and
takes many forms . For instance, a public school sys-
tem may have social justice as one of its official objec-
tives, but at the same time distribute resources mostly
on the basis of average student achievement. This can
result in schools concentrating resources mainly on
high-achieving students and leave the lowest achievers
behind. Or a market-based higher education system
with institutions at different levels in terms of teaching
and research may become dominated by struggles for
academic recognition and funding to such a degree that
the broader mission of providing quality higher educa-
tion for a wide segment of the population is undermi-
ned. Or the management of an education system may
become so bureaucratic that the system is unable to res-
pond to new needs for learning and skills which emer-
ge in labour markets or society. The specific character
of such problems depends on the historical trajectories
and the dominant policy priorities in given societies,
but at a more general level they represent failings in the
ecosystems of education and society. They signal lack
of sustainability because, if not corrected, they lead to
the erosion — and in the end the breakdown — of edu-

96  Bronfenbrenner, 1976, p.53
97  Bronfenbrenner, 1976, p.216
98  Pretorius 2014, Whitty et al. 1998

cational logics.

One example of an ecological approach is a study
of the interaction of schools and informal learning or-
ganisations in a regional context”. Jennifer Lin Russe-
II and her colleagues use the concept of ecology as a
metaphor to characterise the network of organisations
in a locality which provide learning opportunities for
youth, and argue that “By employing the language of
ecology, we deliberately call attention to two properties:
diversity and interdependence”'™. In their view, the eco-
logical perspective highlights two crucial properties of
the regional education ecosystem: interdependence and
diversity. In line with Bronfenbrenner, Russell and her
colleagues see interdependence between micro-systems
and other entities as a necessary quality, and they argue
that this also applies to diversity. “Just as biodiversity is
a measure of the health of an ecosystem, diversity in
the organizational forms that provide organized edu-
cational activity in a region are indicative of a robust

learning ecology”'"".

For adult education, the balance and the interdepen-
dence necessary for sustainable development is often
especially delicate. Adult education is generally the least
institutionalised sector in educational systems. Esta-
blishing specific structures and institutions for adult
education run by professional adult educators, and get-
ting these recognised as part of the overall educational
system, is necessary to provide stable opportunities for
adult learning. But institutionalisation also involves the
risk of separating education from the life situations and
experiences of adult learners, thus “colonizing the life-
-wotld” %) which severely limits adult education’s po-
tential for developing a broad spectrum of vocational,
social and personal capacities. A balance between insti-
tutional and non-institutional logics is essential to the
sustainability of adult education systems. But balance
here does not mean harmonious continuity. As discus-
sed in the previous section, changes, innovations, and
even conflicts, are necessary elements in social progress
— both in education and elsewhere. But it is important
that all actors consider the overall “ecology” of adult
education and strive to make this sustainable.

In this paper, it is emphasised social sustainability

99  Russell et al. 2013
100 Russell et al. 2013, p.261
101 Russell et al. 2013, p.262
102  Habermas, 1981
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issues involved in education, especially adult education.
But of course institutionalised education also interacts
with the natural environment. For instance, schools,
like other public buildings, emit greenhouse gases. In
a 2008 report on this issue, the Sustainable Develop-
ment Commission estimated that English schools emit-
ted 8.5 million tonnes of carbon dioxide per year, and
greenhouse gases equivalent to 9.4 million tonnes of
carbon dioxide per year '®. The “carbon footprint”
of schools is composed of several sources: the use of
energy in school buildings; travel and transport to and
from schools by cars, trains and other means; supply
chains of companies producing goods and services for
schools; and schools” waste management '". The com-
mission — which was closed in March 2011 by the Con-
servative coalition government — argued that emissions
could be reduced dramatically if steps were taken wi-
thout further delay.

Thus balance and interdependence, between the di-
tferent social and educational “systems” where learning
occurs and between these systems and their natural en-
vironments, are key elements of a sustainable ecology
of adult education.

8. CONCLUDING REMARKS

Undoubtedly, sustainability and sustainable develo-
pment are widespread conceptions today, and probably
no one would contest they are “positive” ones. But their
policy implications are not necessarily so, or at least they
may become open to larger contestation when attention
is focused on the role of adult education and learning
policy in fostering societal sustainability, as it was tried to
do in this contribution.

First, when are considered the conditions under
which the concept of “sustainability”, and by extension
that of “sustainable development”, entered the political
debate, it is note that these were born out of a con-
cern of how to secure potentially “endless economic
growth” by controlling for the ecological footprint of
humanity (i.e. taking into account both the use of natu-
105

ral resources and pollution produced by humankind
However, these concepts went hand in hand with preoc-

103 SDC, 2008, p. 3
104 SDC, 2008, p. 12
105 Meadows et al., 1972

cupations with the impact of the ecological footprint of
humanity on future human co-existence . From this
perspective, while anthropocentrism has been stron-
gly present in the interpretation of relations between
mankind and the natural environment (i.e. natural re-
sources only hold an extrinsic value for the benefit of
humankind), education has been turned into a means
for humankind to learn how to maximise (economic)
benefit by taking care of the environment and its finite

natural resources.

Second, despite the fact that the above views, and
the implications they carry, are still ez vogue, it is noted
in some sectors of society, including education and en-
vironmental services, a growing awareness that this on-
tology of economic growth has silenced a number of
other factors which concur with societal sustainability.
Among them is the fact that the costs of maximising
the benefit of humankind in the use of natural resour-
ces produce, rather than reduce, social conflicts, and that
the costs of environmental pollution caused by certain
societal groups, generations and countries are rarely re-
duced but rather borne by marginal groups, generations
and countries.

It was also discussed the possibility of adopting an
alternative ontology, emphasising societal (rather than
economic) growth in ways which integrate the territo-
rial, temporal and personal aspects of development 7.
In doing so, we also acknowledged that social and histo-
rical tendencies may produce unfair social relations, un-
less relations among social institutions are regulated to
the scope of leveraging social inequalities, also among

present and future generations ',

From this perspective, if we look at the history of
adult education as a social institution, in its relations to
social democratic welfare states, we note that it incot-
porates a paradox or tension between on the one hand
making cultural “goods” available to ordinary people
from every socioeconomic background, and on the
other hand challenging the traditional cultural and social
order. This tension, which is still present in welfare state
provision for adult education today, must be confron-
ted if adult education policy is to contribute to societal
growth in sustainable ways.

Such a policy calls for looking at the ecology of edu-

106  Faure et al. 1972
107 Seghezzo, 2009
108  Rawls, 2001
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cational systems, namely the mutual links education sys-
tems hold with multiple life-settings in which learners
are embedded, as well as forces which influence these
settings, and overarching institutions and structures of
culture and society.

Developing frameworks for sustainability in adult
education is no easy task, as our attempt in this paper
surely shows. Combining frameworks for understanding
social and natural environments azd combining these
with principles of social justice; conceptualising multi-
ple balances without overlooking the potential dynamic
change; transgressing anthropocentrism — all this is am-
bitious. It is emphasised that this perspective is not some
kind of “grand theory”, but rather a basic framework
which could make it possible to navigate the shallows
and the depths of the quest for societal sustainability,
in research as well as in policy and educational practice.
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Resumo

O objetivo deste trabalho é examinar a condi¢do feminina em politicas
publicas de efetivacao do direito humano e fundamental a alimenta¢ao ade-
quada. Considerando-se as politicas publicas de seguranca alimentar e nutri-
cional como politicas publicas em favor da familia, a condi¢do feminina en-
controu destaque no Programa Bolsa Familia por estabelecer a mulher como
principal beneficiaria. Enquanto alguns sinalizam uma perda de sua autono-
mia em face do mercado de trabalho, outros reconhecem o fortalecimento
de seu papel na familia. Conclui-se pela melhora da condi¢io feminina, em
razdo do alto percentual de familias monoparentais cujas responsaveis siao
mulheres. Eis o aspecto que guarda originalidade no trabalho: indagar pelo
empoderamento as avessas das beneficiarias do Programa. Para realizar esta
analise, o trabalho utilizou-se do método dedutivo, e dos procedimentos
de pesquisa empirico e bibliografico. Os marcos teéricos que nortearam a
discussdo contemplam as obras de Joaquin Herrera Flores, Bila Sotj e An-
drea Gama e Nancy Fraser. O plano de trabalho foi divido em trés partes:
(i) a afirmaco do direito humano a alimenta¢do no plano internacional; (ii)
sua recep¢ao no plano constitucional e as politicas puablicas de seguranca
alimentar e nutricional; (i) a condi¢do feminina no Programa Bolsa Familia.

Palavras-chave: Direito humano e fundamental a alimentacdo adequada.
Seguranca alimentar e nutricional. Politicas puablicas. Familia. Condigo fe-
minina. Programa Bolsa Familia.

ABSTRACT

The study aims to examine the status of women in public policy imple-
mentation of the human and fundamental rights to adequate food. Conside-
ring the public policy of food security and nutrition and public policies for
the family, the status of women found prominence in the Family Allowance
Program by establishing the woman as the main beneficiary. While some
signal a loss of women’s autonomy in the face of the labor market, others



recognize the strengthening of their role in the family.
The results confirmed the improvement of women’s
status, because of the high percentage of single-parent
families whose heads are women. This is the aspect that
keeps originality at work: ask the empowerment insi-
de out of the Program beneficiaries. To perform this
analysis we used the deductive method and empirical
and bibliographic research procedutres. The theoreti-
cal frameworks that guided the discussion include the
works of Joaquin Herrera Flores, Bila Sorj and Andrea
Gama and Nancy Fraser. The work plan was divided
into three parts: (i) the affirmation of the human right
to food at international scope; (li) receipt at the cons-
titutional level and the public policies for food and nu-
trition security; (lif) the status of women in the Family
Allowance Program.

Keywords: Human and fundamental right to adequate
food. Food and nutrition security. Public policy. Family.
Womanhood; Bolsa Familia Program.

1. INTRODUCAO

A fome e a subnutri¢io sdo fend6menos antigos, sen-
do possivel observa-los nao apenas em regides geogra-
ficas especificas como a Africa ou em paises devastados
pela guerra, mas em paises com grandes reservas natu-
rais como o Brasil. Josué de Castro, em sua obra classica
“Geografia da fome”, ja caracterizava a fome coletiva
como um fendémeno social geograficamente universal,
a ponto de afirmar que “toda a terra dos homens tem

9 1

sido também até hoje a terra da fome” '. Paradoxalmen-
te, o direito humano e fundamental a alimenta¢ao ¢ um
direito relativamente novo®. Embora ji tenha sido afir-
mado no plano internacional, na Declaragdo de Direitos
Humanos de 1948 e no Pacto Internacional de Direitos
Economicos, Sociais € Culturais de 1966, somente foi

recepcionado por um numero restrito de Constitui¢oes,

1 CASTRO, Josué de. Geografia da fome (O dilema brasileiro: pao ou
aco). 10. ed. Rio de Janeiro: Antares, 1984. p. 48.

2 COURTIS, Christian. The Right to Food as a Justiciable Right:
Challenges and Strategies. BONGDANDY, A. WOLFRUM, R. (Co-
ord.). Max Planck Yearbook of United Nations Law. Local: Koninklije
Brill N,, 2007. p. 323; NIVARD, Carole. Le droit a 'alimentation.
La Revue des Droits de I'Homme, jun. 2012. Disponivel em: <http://
revdh.files.wordpress.com/2012/06/le-droit-c3a0-lalimentation.
pdf>. Acesso em: 06 out. 2016. Disponivel em: <http://revdh.files.
wordpress.com/2012/06/le-droit-c3a0-lalimentation.pdf>. Acesso
em: 06 out. 2016. p. 1.

ingressando, tardiamente, na Constituicio brasileira,
por meio da Emenda Constitucional n® 64/2010.

Trata-se, ainda, de um fenémeno que decorre de
injusticas sociais, exclusGes politicas ou econoémicas e
discriminagoes®. Nesse contexto de exclusio, o direito
humano e fundamental a alimentacio foi afirmado no
plano internacional, em meio ao embate entre universa-
lismo e relativismo, e recepcionado como direito funda-
mental social na Constituicdo da Republica. Para tanto,
editou-se a Lei n® 11.346/2006, denominada de Lei Ox-
ganica de Seguranca Alimentar e Nutricional (LOSAN),
que estabeleceu, em seu artigo 1°, o dever do Estado
formular e implementar politicas, planos e a¢bes para
assegurar aquele direito. £ imprescindivel que, na for-
mulagdo dessas politicas publicas, inclua-se a questao
de género, com vistas a realizar a seguranca alimentar e
nutricional em favor da familia.

Delineia-se, entdo, o objeto deste trabalho que é
contrapor o direito humano e fundamental a alimenta-
¢do adequada a condi¢ao feminina®. Considerando-se as
politicas publicas de seguranca alimentar e nutricional
como politicas publicas em favor da familia, propSe-se
uma dificil equacio a ser resolvida: conciliar o combate
a pobreza a autonomia das mulheres. O Programa Bolsa
Familia elege a mulher como principal beneficiaria, sus-
citando controvérsias: enquanto alguns sinalizam uma
perda de autonomia da mulher em face do mercado de
trabalho, outros reconhecem o fortalecimento de seu
papel na familia.

Dada a sua amplitude temporal, abrangéncia social
e escala espacial, esse Programa constitui-se como uma
politica publica que propde a mitigacdo de uma situagao
grave e especifica, a fome e a miséria. Entretanto, ele
confere visibilidade e alavanca rumo a transformaciao de
outra situacdo, a condi¢do desigual da mulher na socie-
dade. Certamente, essa ultima questio articula-se com
a anterior, abrindo e ampliando seus objetivos iniciais,
e comprovando o potencial emancipador das politicas

3 Golay, Christophe; OZDEN, Melik. Le droit a Falimentation. Un
droit humain fondamental stipulé par FONU et reconnu par des
traités régionaux et de nombreuses constitutions nationales. Une
collection du Programme Droit Humains du Centre Europe - Tiers
Monde (CETIM) . Disponivel em : <http://www.coi.at/d/EOI%20
-%20Jahresberichte/Monaco/brol-alim-A4-fr.pdf>. Acesso em: 06
out. 2016. p. 3.

4 Entende-se a condi¢cio feminina como o status ou situagio da
mulher na ordem das relagdes e representagdes sociais relativas a
determinado contexto social ou cultural. Cada sociedade concretiza
em seus termos esta condicao.
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publicas que buscam a efetivagdo dos direitos humanos.
E nesses termos que se indaga por um empoderamen-
to® feminino as avessas.

Utilizando-se do método de pesquisa dedutivo, o tra-
balho parte do tema do direito humano e fundamental
a alimentacdo adequada para desaguar na condi¢io fe-
minina. Para percorrer esse caminho, o trabalho vale-se
de dados empiricos do IBGE, relativos ao censo 2010, e
do Ministério do Desenvolvimento Social sobte o Pro-
grama Bolsa Familia que apontam o alto percentual de
responsabilidade feminina em familias monoparentais.
Ao seguir o procedimento de pesquisa bibliografico,
elege como marcos teodricos a concepgao intercultural
de direitos humanos de Joaquin Herrera Flores, as cri-
ticas de Bila Sotj e Andréa Gama acerca das politicas
publicas brasileiras em favor da familia, e as categorias
de reconhecimento, redistribui¢io e representagio, pro-
blematizadas por Nancy Fraser. Conclui-se pelo fortale-
cimento do papel da mulher, ao ser eleita como benefi-
ciaria principal do Programa Bolsa Familia.

O plano de trabalho divide-se em trés partes: (i) a
primeira delineia a afirmacdo do direito humano a ali-
mentacao adequada no embate entre universalismo e
relativismo; (ii) a segunda atem-se a recepe¢ao do direito
humano e fundamental a alimenta¢do adequada ¢ sua
articulagao em politicas publicas de seguranca alimentar
e nutricional voltadas a familia; e (iii) a terceira cumpre
o desafio de discutir a condi¢do feminina no Programa
Bolsa Familia.

2. ENTRE UNIVERSALISMO E RELATIVISMO: A
AFIRMAGAO DO DIREITO HUMANO A ALIMENTAGAO
ADEQUADA

Os direitos humanos siao produtos da época moder-
na, mas estao no seu apogeu’. Trata-se de um paradoxo

5 Trata-se da “..autodeterminacio de individuos e comunidades,
objetivando uma participagdo simbolica e real na busca da democra-
cia e equidade, em que o profissional assume um papel importante
na mediagio de processos propulsores do empoderamento.” KLE-
BA, Maria Elisabeth; WENDAUSEN, Agueda. Empoderamento:
processo de fortalecimento dos sujeitos nos espacos de participacao
social e democratizacao politica. Sazide ¢ sociedade, Sio Paulo, v. 18,
n. 4, p. 733-743, 2009. Disponivel em: <http://www.scielo.br/pdf/
sausoc/v18n4/16.pdf>. Acesso em: 29 out. 2016. p. 742.

6 VILLEY, Michel. O direito ¢ os direitos humanos. Sao Paulo: M.
Fontes, 2007. p. 2.

do qual Michel Villey vale-se para descrever a trajetéria
desses direitos, afirmando que irromperam, logo apos a
Revoluc¢ao de 1789, na Europa moderna’. Se na Decla-
racao dos Direitos do Homem e do Cidadio os direitos
humanos representaram, em uma perspectiva contra-
tualista, a luta contra o absolutismo politico®, no século
XX, surgiram, novamente, como recurso, dessa vez, na
luta contra o totalitarismo’.

A Primeira Grande Guerra legou coletividades de
pessoas destituidas de seus territorios, que deveriam ser
eliminadas ou assimiladas, pois provocavam uma tensao
entre o Estado e a nacio'. Os regimes totalitirios, por
sua vez, promoveram a desnacionalizacdo em massa,
ensejando os apatridas e sinalizando uma ruptura dos
direitos humanos''. Por ocasido da Segunda Grande
Guerra, o Estado mostra-se como principal violador
desses direitos, resultando em uma reconstrucao do re-
ferencial ético no plano internacional, por meio da De-
claracio Universal de 1948. Afirma-se a ideia segundo
a qual a protecao desses direitos nao pode se reservar
ao dominio do Estado, passando-se da jurisdicio do-

méstica 2 jurisdi¢do internacional'

. Eis, segundo Flavia
Piovesan, a concepgio contemporinea de direitos hu-
manos, caracterizada pela universalidade e indivisibilida-
de desses direitos”. A primeira garante que ser pessoa
¢ requisito suficiente para sua titularidade, e a segunda
estabelece que a garantia dos direitos civis e politicos é
condicdo para a observagao dos direitos socials, econo-

micos e culturais'.

7 VILLEY, Michel. O direito ¢ os direitos humanos. Sao Paulo: M.
Fontes, 2007. p. 9-10.

8 VILLEY, Michel. O direito ¢ os direitos humanos. Sao Paulo: M.
Fontes, 2007. p. 4.

9 VILLEY, Michel. O direito ¢ os direitos humanos. Sao Paulo: M.
Fontes, 2007. p. 4.

10 LAFER, Celso. A reconstrugao dos direitos humanos. Um dialogo
com o pensamento de Hannah Arendt. Sao Paulo: Companhia das
Letras, 2009. p. 142.

11 LAFER, Celso. A reconstrugao dos direitos humanos. Um dialogo
com o pensamento de Hannah Arendt. Sao Paulo: Companhia das
Letras, 2009. p. 144.

12 PIOVESAN, Flavia. A universalidade e a indivisibilidade dos
direitos humanos: desafios e perspectivas. In: BALDI, César Au-
gusto (org). Direitos humanos na sociedade cosmopolita. Rio de Janeiro:
Renovar, 2004. p. 48.

13 PIOVESAN, Flavia. A universalidade e a indivisibilidade dos
direitos humanos: desafios e perspectivas. In: BALDI, César Au-
gusto (org). Direitos humanos na sociedade cosmopolita. Rio de Janeiro:
Renovar, 2004. p. 45-71, p. 57.

14 PIOVESAN, Flavia. A universalidade e a indivisibilidade dos
direitos humanos: desafios e perspectivas. In: BALDI, César Au-
gusto (org). Direitos humanos na sociedade cosmopolita. Rio de Janeiro:
Renovar, 2004. p. 57.
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Esse processo apoia-se na restricdo da soberania es-
tatal e na concep¢io universal desses diteitos. Esboga-
-se, entdo, um sistema normativo internacional de pro-
tecdo aos direitos humanos, representado pela criacao
da Organizacido das Nag¢oes Unidas em 1945 e pela De-
claracio Universal dos Diteitos do Homem de 1948%.
A Declaragao combina os direitos civis e politicos, de-
nominados de primeira geracdo, com os direitos sociais,
economicos e culturais de segunda geragdo, rompendo

16 Também

com a tese geracional dos direitos humanos
traz consigo uma universalidade de corte axioldgico',
expressa pelo principio da dignidade da pessoa humana,
que ¢é recepcionada tardiamente pelos ordenamentos ju-
ridicos contemporaneos, como é o caso do artigo 1°,

111, da Constituicao da Republica de 1988.

No plano internacional, o artigo XXVI da Declara-
¢ao Universal de Direitos Humanos de 1948 afirma o
direito a alimentacio, dentre outros, tem cariter obri-
gatorio. A vantagem dessa afirmagao esta, justamente,
em seu carater universalista, pois, hoje, a Declaragio ¢
aceita por todos os Estados'™. Rende-se, entdo, ao di-
reito a alimentacido a caracteristica de um direito uni-
versal”, passivel de protecio em um sistema normativo
internacional.

No contexto da garantia dos direitos humanos uni-
versals, o direito a alimenta¢ao adequada foi, expressa-
mente, acolhido pelo Pacto Internacional de Direitos
Econdmicos, Sociais e Culturais de 1966, em seu arti-
go 11, como obrigatério para todos os Estados que o
aceitaram ou o ratificaram, dentre os quais o Brasil em

15 FACHIN, Melina Girardi. Fundamentos dos direitos humanos: Teo-
ria e praxis na cultura da tolerancia. Rio de Janeiro: Renovar, 2009.
p. 59-61.

16 Cf. FLORES, Joaquin Herrera. A (re) invengio dos direitos hu-
manos. Flotian6polis: Fundagao Boiteux e IDHID, 2009. p. 75-76.
17  FACHIN, Melina Girardi. Fundamentos dos direitos humanos: Teo-
ria e praxis na cultura da tolerancia. Rio de Janeiro: Renovar, 2009.
p- 69.

18  Golay, Christophe; OZDEN, Melik. Le droit a alimentation. Un
droit humain fondamental stipulé par PFONU et reconnu par des
traités régionaux et de nombreuses constitutions nationales. Une
collection du Programme Droit Humains du Centre Europe - Tiers
Monde (CETIM) . Disponivel em : <http://www.coi.at/d/EOI%20
-%20]Jahresberichte/Monaco/brol-alim-A4-fr.pdf>. Acesso em: 06
out. 2016. p. 10.

19 Golay, Christophe; OZDEN, Melik. Le droit a alimentation. Un
droit humain fondamental stipulé par PFONU et reconnu par des
traités régionaux et de nombreuses constitutions nationales. Une
collection du Programme Droit Humains du Centre Europe - Tiers
Monde (CETIM) . Disponivel em : <http://www.coi.at/d/EOI%20
-%20]Jahresberichte/Monaco/brol-alim-A4-fr.pdf>. Acesso em: 06
out. 2016. p. 8.

1992. Segundo Islandia Costa Bezerra e Katya Regina
Isaguirre, isso “representa um avanco imensuravel”,
sendo possivel afirmar que “vislumbra o conhecimento
e o reconhecimento, por parte de toda a sociedade, de
que o acesso a uma alimentacdo adequada corresponde,
por si s6, ao direito de existir e coexistir, vinculado dire-

tamente ao valor da dignidade humana” .

No entanto, o universalismo ¢ passivel de criticas, ao
se indagar se as normas de direitos humanos tém um
sentido tdo somente universal ou se sao culturalmen-
te relativas?. Para os relativistas?, cada cultura tem um
discurso proprio acerca desses direitos, nio havendo
lugar para uma moral universal, e sendo imprescindivel
respeitar as diferencas culturais®. Por conseguinte, a in-
ternacionalizacdo dos direitos humanos esta hoje pulve-
rizada nos sistemas internacional e regional de prote¢ao
desses direitos™.

O direito humano a alimenta¢do adequada ¢ acolhi-
do, entio, no plano regional. O Protocolo de San Salva-
dor de 1988, que completa a Convengao Americana dos
Direitos Humanos de 1969, reconhece expressamente
em seu artigo 12 o direito a alimentacio adequada®,
tendo sido ratificado pelo Brasil. Ja a Carta Africana dos

20 BEZERRA, Islandia Costa; ISAGUIRRE, Katya Regina. Di-
reito humano a alimentacio adequada (DHAA): a discussio da
“geografia da fome” a sua prote¢ao juridica no Brasil, Revista Pensar,
Fortaleza, v. 18, n. 3, p. 675-692, sct./dez. 2014. p. 677.

21 PIOVESAN, Flavia. A universalidade e a indivisibilidade dos
direitos humanos: desafios e perspectivas. In: BALDI, César Au-
gusto (org). Direitos humanos na sociedade cosmopolita. Rio de Janeiro:
Renovar, 2004. p. 45-71, p. 58.

22 Sobre as formas de relativismo consultar: PIOVESAN, Flavia.
A universalidade e a indivisibilidade dos direitos humanos: desafios
e perspectivas. In: BALDI, César Augusto (org:). Direitos humanos na
sociedade cosmopolita. Rio de Janeiro: Renovar, 2004. p. 45-71, p. 61.
23 PIOVESAN, Flavia. A universalidade e a indivisibilidade dos
direitos humanos: desafios e perspectivas. In: BALDI, César Au-
gusto (org). Direitos humanos na sociedade cosmopolita. Rio de Janeiro:
Renovar, 2004. p. 45-71, p. 60.

24 FACHIN, Melina Girardi. Fundamentos dos direitos humanos: Teo-
ria e praxis na cultura da tolerdncia. Rio de Janeiro: Renovar, 2009.
p- 69.

25 “Toda pessoa tem direito a uma alimentacio adequada que lThe
assegure a possibilidade de atingir seu pleno desenvolvimento fisico
e seu pleno desenvolvimento afetivo e intelectual.” Tradugao livre
de: « Toute personne a droit a une alimentation adéguate qui lni assure la pos-
sibilité d'atteindre son plein développement physique et son plein épanonissement
affectif et intellectuel. » (Apud Golay, Christophe; OZDEN, Melik. Le
droit a l'alimentation. Un droit humain fondamental stipulé par FONU
et reconnu par des traités régionaux et de nombreuses constitutions
nationales. Une collection du Programme Droit Humains du Centre
Europe - Tiers Monde (CETIM). Disponivel em: <http://www.coi.
at/d/EOI1%20-%20]ahresberichte/Monaco/brol-alim-A4-fr.pdf>.
Acesso em: 06 out. 2016. p. 12.
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Direitos Humanos e dos Povos nao reconhece, explici-
tamente, o direito a alimenta¢do, mas prevé um conjun-
to de direitos, no artigo 16, para seu reconhecimento.
Em seu artigo 60, prevé que os HEstados africanos de-
vem realizar o direito a alimentac¢io, previsto no plano
internacional, aceitando o Pacto Internacional de Direi-
tos Economicos, Sociais e Culturais. A Carta Africana
dos Diteitos e bem-estar da Crianca, expressamente,
assegura, em seu artigo 14, o fornecimento de alimenta-

cdo adequada e dgua potavel®

. A Carta Social Europeia
de 1961 contempla uma protecio tio somente parcial
do direito a alimentagao, uma vez que o considera, sufi-
cientemente protegido, por meio da previsio do direito

ao trabalho, 4 assisténcia e a seguridade social®’.

As diferencas culturais, proclamadas pelos relativis-
tas, mostram-se visiveis quando esta em jogo o direito
humano a alimentacio: individuos e grupos mais vul-
neraveis da sociedade, constantemente discriminados,
como as mulheres, criangas, camponeses sem terra, po-
vos indigenas, pescadores, desempregados sao os que
estdo mais sujeitos a fome. Para Christophe Golay e
Melik Ozden, a solugdo esti em considerar o direito a
alimentacdo como um direito que pertence a todos sem
discriminacdo alguma®. Nessa perspectiva, a Conven-
¢do sobre Eliminacio de todas as Formas de Discrimi-
nac¢io das Mulheres estabelece em seus artigos 12 e 14,
que o direito a alimentagdo é reconhecido a todas as
mulheres; a Convencao dos Direitos da Crianca, nos at-
tigos 24 e 27, garante o direito a alimentacio a infancia;
a Convengao do Estatuto dos Refugiados, nos artigos
20 e 23, garante esse direito aos refugiados; e a Conven-

26 Golay, Christophe; OZDEN, Melik. Le droit a alimentation. Un
droit humain fondamental stipulé par PFONU et reconnu par des
traités régionaux et de nombreuses constitutions nationales. Une
collection du Programme Droit Humains du Centre Europe - Tiers
Monde (CETIM) . Disponivel em : <http://www.coi.at/d/EOI%20
-%20]Jahresberichte/Monaco/brol-alim-A4-fr.pdf>. Acesso em: 06
out. 2016. p. 13.

27  Golay, Christophe; OZDEN, Melik. Le droit a alimentation. Un
droit humain fondamental stipulé par PFONU et reconnu par des
traités régionaux et de nombreuses constitutions nationales. Une
collection du Programme Droit Humains du Centre Europe - Tiers
Monde (CETIM) . Disponivel em : <http://www.coi.at/d/EOI%20
-%20]Jahresberichte/Monaco/brol-alim-A4-fr.pdf>. Acesso em: 06
out. 2016. p. 14.

28  Golay, Christophe; OZDEN, Melik. Le droit a alimentation. Un
droit humain fondamental stipulé par PFONU et reconnu par des
traités régionaux et de nombreuses constitutions nationales. Une
collection du Programme Droit Humains du Centre Europe - Tiers
Monde (CETIM) . Disponivel em : <http://www.coi.at/d/EOI%20
-%20]Jahresberichte/Monaco/brol-alim-A4-fr.pdf>. Acesso em: 06
out. 2016. p. 8.

¢ao dos Povos Indigenas e Tribais, nos artigos 14 a 19,
garante a estes povos o direito em questio®.

A complexidade dos direitos humanos na sociedade
atual ndo pode ser reduzida a mera contraposicao entre
universalismo e relativismo. Trata-se de refletir acerca
do homem ou da cultura como fundamento desses di-
reitos. Para tanto, o primeiro passo ¢ partir da convic-
¢a0 que os problemas culturais que desafiam os direitos
humanos sao também problemas politicos e econ6mi-
cos™. Nessa perspectiva, Joaquin Herrera Flores con-
sidera o universalismo como uma concep¢ao abstrata
de direitos humanos, ancorada em uma racionalidade
formal, que ignora a diversidade e diferengas de poder
entre identidades sociais diversas. Igualmente, rechaca
a concepgao relativista como uma visdo localista, que
ao universalizar seus particularismos, justifica a violagao
dos direitos humanos™. Por isso, propde a superacio
dos extremos, por meio de um “universalismo de con-
fluéncia”, segundo o qual o universal nao é o ponto de
partida, mas o ponto de chegada. Ancorado em uma
pratica intercultural, o autor afirma que os direitos hu-
manos nao sao meras declaragdes textuais ou produtos
de uma tunica cultura, mas processos dinamicos, que
permitem a abertura e consolidagdo de espagos de luta
pela dignidade humana™.

Com amparo nos ensinamentos acima, o direito hu-
mano a alimentacao adequada pode ser compreendido
como um produto cultural, “como algo que surge em
uma determinada realidade, fruto de um conjunto de
relagdes sociais”™. Essa ideia reflete-se no Comentitio
Geral n° 12 da ONU, delineando os elementos essen-
ciais do direito humano a alimentagao adequada: dispo-

29  Golay, Christophe; OZDEN, Melik. Le droit a alimentation. Un
droit humain fondamental stipulé par PFONU et reconnu par des
traités régionaux et de nombreuses constitutions nationales. Une
collection du Programme Droit Humains du Centre Europe - Tiers
Monde (CETIM) . Disponivel em : <http://www.coi.at/d/EOI%20
-%20Jahresberichte/Monaco/brol-alim-A4-fr.pdf>. Acesso em: 06
out. 2016. p. 11.

30 FACHIN, Melina Girardi. Fundanentos dos direitos humanos: Teo-
ria e praxis na cultura da tolerdncia. Rio de Janeiro: Renovar, 2009.
p. 231-234.

31 FACHIN, Melina Girardi. Fundanmentos dos direitos humanos: Teo-
ria e praxis na cultura da tolerdncia. Rio de Janeiro: Renovar, 2009.
p. 235-242.

32 FLORES, Joaquin Herrera. A (re) invencao dos direitos humanos.
Florian6polis: Fundagao Boiteux e IDHID, 2009. p. 68.

33 BEZERRA, Islandia Costa; ISAGUIRRE, Katya Regina. Di-
reito humano a alimentacio adequada (DHAA): a discussio da
“geografia da fome” a sua prote¢o juridica no Brasil, Revista Pensar,
Fortaleza, v. 18, n. 3, p. 675-692, sct./dez. 2014. p. 682.
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nibilidade e acesso. Em relagdao ao primeiro, a alimen-
tacdo além de ser culturalmente aceitavel e passivel de
satisfazer, em termos quantitativos e qualitativos, as ne-
cessidades alimentares do individuo, deve ser disponivel
a cada pessoa, sendo obtida, diretamente, dos recursos
naturais ou de um sistema de distribuicdo adequada. Em
relacdo ao segundo, toda a pessoa deve ter acesso fi-
sicamente e economicamente a alimentaciao. O acesso
fisico se traduz em uma alimenta¢ao suficiente ¢ ade-
quada para toda a pessoa, seja ela vulneravel ou nao. E
0 acesso econdmico significa que as despesas com uma
alimentacdo suficiente e adequada nio podem colocar
em risco a fruicio de outros direitos humanos™.

A perspectiva dos direitos humanos como espagos
de luta pela dignidade enseja a discussdo sobre o papel
dos Estados na concretizagao desses direitos. Quanto
a esse aspecto, Christophe Golay e Melik Ozden pro-
clamam que ndo se trata de uma op¢io politica, mas
da obrigacdo de respeitar, proteger e tornar efetivo o
direito humano a alimentacio adequada. Em relagao
ao primeiro, exemplificam os autores que o Estado nao
pode destituir os povos indigenas e outras minorias de
suas terras ou empreender politicas econdémicas que
resultem no desemprego massivo ou perda do poder
aquisitivo da populacdo. Em relagdo ao segundo, afir-
mam que o Estado deve impedir que terceiros, como
empresas nacionais e transnacionais, deteriorem recut-
sos naturais que possibilitam a alimentacao de indivi-
duos e coletividades. E, finalmente, facilitar e realizar o
direito a alimentacdo, por meio de politicas publicas ou
do fornecimento direto aqueles que nio tém nenhuma
chance de acesso™.

Para tanto, o Pacto Internacional dos Direitos Eco-
némicos, Sociais e Culturais impoe aos Estados signa-
tarios a obrigagdo de progressividade na implantagao

113

desses direitos e proibe “...o retrocesso ou a redugio

34 Golay, Christophe; OZDEN, Melik. Le droit a alimentation. Un
droit humain fondamental stipulé par PFONU et reconnu par des
traités régionaux et de nombreuses constitutions nationales. Une
collection du Programme Droit Humains du Centre Europe - Tiers
Monde (CETIM) . Disponivel em : <http://www.coi.at/d/EOI%20
-%20]Jahresberichte/Monaco/brol-alim-A4-fr.pdf>. Acesso em: 06
out. 2016. p. 7.

35  Golay, Christophe; OZDEN, Melik. Le droit a alimentation. Un
droit humain fondamental stipulé par PFONU et reconnu par des
traités régionaux et de nombreuses constitutions nationales. Une
collection du Programme Droit Humains du Centre Europe - Tiers
Monde (CETIM) . Disponivel em : <http://www.coi.at/d/EOI%20
-%20]Jahresberichte/Monaco/brol-alim-A4-fr.pdf>. Acesso em: 06
out. 2016. p. 15-16.

de politicas publicas voltadas a garantia de tais direitos,
cabendo ao Estado o 6nus da prova. Cabe, ainda, aos
Estados partes assegurar o “nucleo essencial minimo”,
que se traduz no “dever de observancia do minimo es-
sencial concernente aos direitos economicos, sociais e
culturais [que] tem como fonte o principio da dignidade
humana [..] demandando absoluta urgéncia e priori-
dade” 7. Indaga-se, entdo, como o Brasil recepcionou
o direito humano a alimentacdo adequada, cumprindo
a obrigacio de implantagdo deste direito, por meio de
politicas publicas em favor da seguranga alimentar e nu-
tricional.

3. As POLITICAS PUBLICAS EM FAVOR DO DIREITO
HUMANO E FUNDAMETAL A ALIMENTAGAO
ADEQUADA

O Brasil coloca-se, dentre os aproximadamente vin-
te paises™, que recepcionaram o direito humano 2 ali-
mentacao adequada expressamente em seu direito inter-
no. Nio obstante, ja fosse possivel deduzi-lo de outros
direitos fundamentais®, ingressou tardiamente no rol de
direitos fundamentais sociais do artigo 6° da Constitui-
¢do da Republica, por meio da Emenda Constitucional
n°® 64/2010%.

A recepcao do direito a alimentagdo adequada na
Constituicao da Republica evidencia sua passagem
de direito humano a direito fundamental. Trata-se de
uma distin¢do tradicionalmente realizada pela doutrina,
segundo a qual a denominacdo “direitos humanos” é
reservada ao direito internacional, enquanto a denomi-

36  PIOVESAN, Flavia. Direitos humanos e o direito constitucional inter-
nacional. 12. ed. Sao Paulo: Saraiva, 2011. p. 235.

37 PIOVESAN, Flavia. Direitos humanos e o direito constitucional inter-
nacional. 12. ed. Sao Paulo: Saraiva, 2011. p. 235-236.

38 NIVARD, Carole. Le droit a I’alimentation. I.a Revue des Droits
de I'Homme, jun. 2012. Disponivel em: <http://revdh.files.word-
press.com/2012/06/le-droit-c3a0-lalimentation.pdf>. Acesso em:
06 out. 2016. p. 1.

39  Cf. Marcela Miller, ao arrolar os seguintes artigos da Constitu-
icdo da Republica: art. 1°, I1T; art. 3°, III; art. 4°, IT; art. 6% art. 7°, IV;
art. 23, VIII e X; art. 208, VII; art.225; art. 227. MULLER, Marcela.
O direito social fundamental a alimentagio adequada e sua protecio no contexto
das organizagies internacionais. 2014. 143 f. Dissertagio (Mestrado em
Direito) - Programa de Pés-Graduacio em Direito, Universidade de
Itatna, Itatina, 2014. p. 45.

40 Cf. MULLER, Marcela. O direito social fundamental a alimentagio
adequada e sua protegio no contexto das organizagies internacionais. 2014.
143 f. Dissertacio (Mestrado em Direito) - Programa de Pés-Grad-
uacio em Direito, Universidade de Itatna, Itatina, 2014. p. 45-46.
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nacdo “direitos fundamentais” é caracteristica do direi-
to interno. Entretanto, questiona-se uma possivel frag-
menta¢ao desses direitos operada por esta distingao*.
Para Anténio-Enrique Perez Lufio, referida distingao ¢é
inadmissivel, pois a diferenca reside no grau de concre-
¢ao positiva:
Los derechos humanos suelen venir entendidos
como un conjunto de facultades e instituciones
que, en cada momento histérico, concretan las
exigencias de la dignidad, la liberdad y la igualdad
humanas, las cuales deben ser reconocidas
positivamente por los ordenamientos juridicos a
nivel nacional e internacional. En tanto que con la
nocién de los derechos fundamentales se tiende a
ludir a aquellos derechos humanos garantizados por
el ordenamiento juridico positivo, en la mayor parte

de los casos en su normativa constitucional, y que
suelen gozar de una tutela reforzada*.

Com amparo nesse autor, Melina Girard Fachin
proclama uma aproximagao entre direitos humanos e
fundamentais, em face de sua finalidade comum: a pro-
tecdo efetiva da pessoa humana. E possivel afirmar que
ambos convergem para a concretizacio do principio da
dignidade da pessoa humana, sendo preferivel denomi-
nar o direito a alimentacdo adequada de direito humano
e fundamental® *,

O direito humano e fundamental a alimentacdo ade-
quada esta relacionado a fome e a desnutricao. Entre-
tanto, a fome nao se reduz apenas aos aspectos biol6-
gicos e econoémicos. Por outras palavras, nao ¢ possivel
considerd-la tio somente como uma ‘“‘sensacio fisio-
légica ligada a vontade de comer”, ou dimensiona-la a
partir da disponibilidade de alimentos no mercado ou
domicilios, tomando por base os gastos familiares ou
caracteristicas do consumo alimentar e, sequer por meio
de indicadores de estado nutricional diretos ou indiretos
da populagiao®. Antes, assevera Flavio Luiz Schieck Va-

41 Cf. FACHIN, Melina Girardi. Todos os nomes e um sé sentido: a
aproximacao dos direitos humanos aos direitos fundamentais tendo
em vista sua efetivacio pratica. Revista Brasileira de Direito Internacional,
Curitiba, v. 3, n. 3, jan./jun. 2006. p. 55.

42 LUNO, Anténio E. Pérez. Los derechos Sfundamentales. 10. ed. Ma-
drid: Editorial Tecnos, 2011. p. 42. (Temas clave de la Constituicion
espafiola).

43 FACHIN, Melina Girardi. Todos os nomes e um s6 sentido: a
aproximacao dos direitos humanos aos direitos fundamentais tendo
em vista sua efetivacio pratica. Revista Brasileira de Direito Internacional,
Curitiba, v. 3, n. 3, jan./jun. 2006. p. 68.

44 Com base nessa doutrina, que reconhece uma aproximacio
entre as concepgdes de direitos humanos e direitos fundamentais,
doravante o direito a alimentacdo adequada sera denominado “di-
reito humano e fundamental”.

45 VALENTE, Flavio Luiz Schieck. Fome, desnutricio e cidada-

lente que a fome tem facetas subjetivas e qualquer

..tentativa de reduzir a alimentagio e a fome
a sua dimensdo estritamente econémica ou de
disponibilidade de alimentos, representa submeter
integralmente o processo alimentar as leis do
mercado onde o alimento compatece como
mercadoria e o ser humano como consumidor,
quando tem condi¢des para comprar.*

A desnutricio, por sua vez, engloba tanto caréncias
nutricionais como uma ingestao excessiva ou desbalan-
ceada de nutrientes, de tal modo que a obesidade e o
consumo inadequado de alimentos mostram-se como
problemas de satde publica. Desse modo, a quantidade
e a qualidade do alimento que é oferecido a populagio,
sua producdo e comercializagdo podem se caracterizar
como obsticulos a realizacao do direito humano e fun-
damental a alimentacdo adequada. Nos pafses latino-
-americanos, isso requer uma alteracdo da perspectiva
da economia agricola, de mera logica mercantil a afir-
macao daquele direito?’.

Delineia-se um quadro de inseguranca alimentar e
nutricional que leva a necessidade de elabora¢ao de uma
Politica Nacional de Seguranca Alimentar e Nutricional,
editando-se a Lei n° 11.346/2006, denominada de Lei
Organica de Seguranca Alimentar e Nutricional (LO-
SAN). Sob o principio da dignidade da pessoa humana
(artigo 2°), essa lel conceitua a seguranca alimentar e
nutricional como o direito de todos ao acesso regular,
permanente, de qualidade, em quantidade suficiente,
sem comprometer outros bens essenciais, baseado em
praticas alimentares saudaveis, que respeitem a diver-
sidade cultural e sejam ambiental, cultural, econémica
e socialmente sustentaveis (artigo 3°). Desse modo, o
direito humano e fundamental a alimentacio adequa-
da articula-se com outros direitos fundamentais sociais,
sendo destes, indissociavel.

O artigo 7° da LOSAN cria o Sistema Nacional de
Seguranga Alimentar e Nutricional (SISAN), integrado
por um conjunto de 6rgaos dos entes federados e insti-
tuicdes privadas sem fins lucrativos, que tem por obje-
tivo formular e implementar politicas publicas e planos

nia: inclusao social e direitos humanos. Sazide e sociedade, Sao Paulo, v.
12, n. 1, p. 51-60, jan./jun., 2003. p. 57.

46 VALENTE, Flavio Luiz Schieck. Fome, desnutricio e cidada-
nia: inclusao social e direitos humanos. Sazide e sociedade, Sao Paulo, v.
12, n. 1, p. 51-60, jan./jun., 2003. p. 57.

47 BEZERRA, Islandia Costa; ISAGUIRRE, Katya Regina. Di-
reito humano a alimentacio adequada (DHAA): a discussio da
“geografia da fome” a sua prote¢o juridica no Brasil, Revista Pensar,
Fortaleza, v. 18, n. 3, p. 675-692, sct./dez. 2014. p. 689.
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de seguranca alimentar e nutricional, bem como sua
promogao, acompanhamento, monitoramento e avalia-
¢do (artigo 10). A implementagao de politicas publicas
para realizacdo do direito humano e fundamental a ali-
mentacio adequada, deve respeitar a multiplicidade de
caracteristicas culturais do Pafs, (artigo 4, VI, LOSAN),
de tal modo que uma parcela de relativismo cultural tece
a seguranca alimentar e nutricional.

As politicas publicas em favor do direito humano
e fundamental a alimentagdo adequada inserem-se no
sistema de reordenacao tracado pela Constituicdo da
Republica de 1988. Para tanto, passou a considerar os
direitos sociais como fundamentais, estabelecendo o
compromisso do Estado com o sistema de prote¢iao
social, o que acentuou o seu grau de comprometido fi-
nanceiro e o papel complementar do setor privado para
o cumprimento desta tarefa. Estabeleceu a concepgao
de seguridade social como a forma mais abrangente de
protecdo e orientou-se pela descentralizacdo e partici-
pacio social nestas atividades®. Entretanto, se por um
lado, a Constituicdo estabeleceu novos principios, por
outro, o Estado engajou-se no projeto neoliberal, que
nas ultimas décadas resultaram no desmantelamento
do sistema de protecido social. Por conseguinte, a “nova
politica econémica” contrapde-se a “nova politica de
protecio social”, o que levou o governo brasileiro a op-
tar pela diminui¢do de financiamento de programas e
politicas sociais®.

Segundo Flavio Luiz Schieck Valente, o direito hu-
mano e fundamental a alimentacdo adequada deve ser
considerado como inseparavel do direito a nutricao, de-
pendendo ndo apenas da disponibilidade de alimentos,
mas do respeito as praticas e habitos alimentares, do
estado de saude das pessoas, da prestaciao de cuidados
especiais aos grupos mais vulneraveis, como criangas,
idosos, gestantes, pessoas com deficiéncia, e de nutrir a
si proprio e a sua familia com dignidade™. Desse modo,
¢ imprescindivel que as politicas publicas de seguranca
alimentar e nutricional atentem para a condi¢ao femini-
na, em razao do papel fundamental desempenhado pela

48 SOR], Bila.; GAMA, Andréa. Family Policies in Brazil. ROBI-
LA, Mihaela (Coord.). Handbook of family policies across the globe. New
York City: Springer, 2014. p. 459-471, p. 459.

49  SOR], Bila.; GAMA, Andréa. Family Policies in Brazil. ROBI-
LA, Mihaela (Coord.). Handbook of family policies across the globe. New
York City: Springer, 2014. p. 459-471, p. 467-468.

50 VALENTE, Flavio Luiz Schieck. Fome, desnutri¢io e cidada-
nia: inclusao social e direitos humanos. Sazide e sociedade, Sao Paulo, v.

12, n. 1, p. 51-60, jan./jun., 2003. p. 54.

mulher no ciclo da vida e na alimentacio da familia®'.
Com efeito, as politicas piblicas de seguranca alimentar
e nutricional traduzem-se em politicas publicas em fa-
vor da familia.

As transformacdes da familia, que se delinearam nas
ultimas décadas, propoem dois desafios as politicas pu-
blicas conduzidas pelo Estado brasileiro nesta seara: (i)
dissipar sua fragmentagao e (i) promover a “liberdade

de ser na familia”*%

O primeiro decorre do fenémeno de descodifica-
¢ao do Direito Privado, que legou leis especiais para
regular predominante o Direito de Familia, como a Lei
8.069/1990 (Estatuto da Crianca e do Adolescente) e a
Lei 10.741/2003 (Estatuto do Idoso), constituindo mi-
crossistemas que tutelam a pessoa sob uma perspectiva
interdisciplinar. Por conseguinte, as politicas publicas
passaram a ser dirigidas a infancia e adolescéncia, aos
idosos, as mulheres, como reflexo dessa pluralidade de
estatutos juridicos. Delineia-se, entdo, uma politica so-
cial fragmentada, posto que limitada pela auséncia de
politicas publicas mais abrangentes. Eis que, por vezes,
uma familia pobre recebe uma renda mensal, que lhe
permite aumentar o consumo, mas mora em local sem
qualquer infraestrutura®™. Em dltima instancia, realiza-
-se uma politica publica em favor do mercado, capaz de
aumentar o poder de consumo, mas incapaz de dissipar
a desigualdade social entre as familias™.

O segundo decorre da prioridade conferida as mu-
lheres como beneficiarias de programas de transferén-
cia de renda, pois elas preferem investir os recursos da
familia no bem-estar de seus filhos, enquanto os ho-
mens tendem a utiliza-los em seu préprio bem-estar.

51 Cf FRANCA, Alexandra Beutlen de. O direito humano a ali-
mentagao adequada no Brasil. 2004. 260 f. Dissertagao (Mestrado em
Direito) — Programa de Pés-Graduagdo em Direito, Universidade
Federal de Pernambuco, Recife, 2004. p. 96.

52 Cf. VILLELA, Jodo Baptista. Iiberdade ¢ familia. Monografia
(TCC) - Faculdade de Direito da UFMG, Belo Horizonte 1980. p.
16.

53 SOR]J, Bila.; GAMA, Andréa. Family Policies in Brazil. ROBI-
LA, Mihaela (Coord.). Handbook of family policies across the globe. New
York City: Springer, 2014. p. 463.

54  Para Bila Sorj e Andréa Gama, o sistema dualista de politicas
publicas no Brasil faz com que estas sejam dirigidas as familias extre-
mamente pobres, restando as familias assalariadas e de classe média
o estimulo de obtengdo de seguranga social no mercado, o que re-
produz a desigualdade social entre as familias. SOR], Bila.; GAMA,
Andréa. Family Policies in Brazil. ROBILA, Mihaela (Coord.). Hand-
book of family policies across the globe. New York City: Springer, 2014.
p. 460

PINHEIRO, Rosalice Fidalgo; BOTH, Laura Garbini. O direito humano e fundamental a alimentacao adequada e a condigdo feminina no programa Bolsa Familia: empoderamento as avessas?. Revista

& de Direito Internacional, Brasilia, v. 14, n. 1, 2017 p. 98-112

—_
o



Tais fatos apontam para politicas publicas dirigidas as
maes e as criangas, questionando-se sua suficiéncia para

” %5 Trata-se

promocao da “liberdade de ser na familia
de conciliar o combate a pobreza com a promoc¢io da
autonomia das mulheres, substituindo a campanha con-
tra a pobreza de viés maternalista forte, por politicas
que melhorem o nivel e a qualidade da participacio das

mies no mercado de trabalho®.

Dentre as politicas piblicas em favor de familias em
situagdo de risco, elaboradas pelo Estado brasileiro nos
ultimos anos, estao os programas de transferéncia de
renda como o Programa Bolsa Familia, ao qual se con-
densa o segundo desafio. Ele tem sido objeto de inten-
sa discussdao por priorizar a mulher. Enquanto alguns
opinam que ele fomenta o papel da mulher como mae,
privilegiando a familia, outros afirmam que ele desen-
coraja a participagio da mulher do mercado de traba-
Iho, enfraquecendo sua autonomia®’. F a discussio que
adiante se enfrenta.

4. A cCONDICAO FEMININA E O PROGRAMA BoLsA
FAmiLIA

Os dltimos anos apontam um novo perfil das fa-
milias brasileiras. Em face do principio da pluralidade
familiar, a Constitui¢ao da Republica acolhe as familias
monoparentais, formadas por apenas um dos conjuges
e seus filhos, no artigo 226. Dados do IBGE revelam
que 37,3% das familias brasileiras tém como responsa-
vel a mulher™, o que se deve ao alto indice de divércios
e separacOes e ao crescimento da gravidez na adoles-
céncia. E nas familias monoparentais, 87,4% das mu-
lheres sdo apontadas como responsaveis pelo grupo™.

55 Cf. VILLELA, Jodo Baptista. Iiberdade ¢ familia. Monografia
(TCC) - Faculdade de Direito da UFMG, Belo Horizonte 1980. p.
16.

56 SOR]J, Bila.; GAMA, Andréa. Family Policies in Brazil. ROBI-
LA, Mihaela (Coord.). Handbook of family policies across the globe. New
York City: Springer, 2014. p. 469.

57 SOR]J, Bila.; GAMA, Andréa. Family Policies in Brazil. ROBI-
LA, Mihaela (Coord.). Handbook of family policies across the globe. New
York City: Springer, 2014. p. 467.

58 IBGE. Estatisticas de género. Uma analise dos resultados do
censo demogrifico 2010. Disponivel em: <http://biblioteca.ibge.
gov.br/visualizacao/livros/1iv88941.pdf>. Acesso em: 25 out. 2016,
p- 65.

59 IBGE. Estatisticas de género. Uma analise dos resultados do censo
demogrifico 2010. Disponivel em: <http://biblioteca.ibge.gov.br/
visualizacao/livros/liv88941.pdf>. Acesso em: 25 out. 2016. p. 65.

Tais fatos representam um desafio a concretizacio do
direito humano e fundamental a alimentacio adequada:
a desigualdade de géneros.

No plano internacional, o Pacto Internacional sobre
Direitos Economicos, Sociais e Culturais buscou conter
o ciclo de discriminacao feminina, caracterizada, den-
tre outros aspectos, por um fraco poder de negociagiao
doméstico e a distribuicdo desproporcional de tarefas e
responsabilidades familiares. Eis que estabelece em seus
artigos 2° e 3°, a igualdade entre homens e mulheres no
que se refere aos direitos econdmicos, sociais e culturais.
A Convencao sobre Eliminacao de todas as Formas de
Discriminagio, no artigo 12, imp&e aos Estados partes
a obrigacdo de prover uma nutricio adequada durante
a gravidez e o aleitamento materno. Igualmente, imp&e
medidas apropriadas para eliminar a discriminagdo de
mulheres em zonas rurais, em seu artigo 14. Com efei-
to, os Estados devem garantir a realizacdao do direito a
alimentac¢ao adequada com amparo na igualdade de gé-
neros e na autonomia feminina®. Para tanto, a Diretiva
13.4 da ONU® recomenda a prioridade as mulheres em
programas de seguranca alimentar e nutricional, com
vistas a reforgar seu papel de tomada de decisoes, ga-
rantindo que os alimentos sejam empregados em favor
das necessidades domésticas®.

Nessa perspectiva, o Programa Bolsa Familia foi edi-
tado no ano de 2003, por meio da Medida Proviséria n®
132, convertida na Lei n® 10.386/2004. Ele se expandiu
pelas regides mais pobres do pais, tendo como objetivos:
(i) reduzir a pobreza por meio da transferéncia de ren-

60 As normas de Direito Privado devem se harmonizar tanto 2a
Constituicao, como aos tratados de direitos humanos. Cogita-se,
entao, de um controle de convencionalidade ou supralegalidade
das normas juridicas internas ao direito humano a alimentacio ad-
equada. Cf. CARVALHO, Alexander Perazo Nunes de. Conven-
cionalizagao do direito civil: a aplicagdo dos tratados e conveng¢oes
internacionais no ambito das relages privadas. Revista de Direito In-
ternacional, Brasilia, v. 12, n. 2, p. 342-354, 2015. p. 351. Disponivel
em: <https://www.publicacoesacademicas.uniceub.br/rdi/article/
view/3756/pdf>. Acesso em: 30 jan. 2017.

61 ORGANIZACAO DAS NACOES UNIDAS PARA A ALI-
MENTACAO E A AGRICULTURA. Diretrizes IV o/untdirias em apoio
a realizagdo progressiva do direito a alimentagao adequada no contexto de se-
guranga alimentar nacional. O direito a alimentacdo. Roma. 2015. p. 28.
Disponivel em: <http://www.fao.org/3/b-y79370.pdf>. Acesso
em: 30 jan. 2017.

62 SCHUTTER, Oliver de. Droits des femmes et droit a l'alimentation.
Rapport sumis par le Rapporteur spécial sur le droit a I'alimentation.
Conseil des droits de ’homme. Nations Unies. Assemblée générale,
24 dez. 2012. Disponivel em: <http://www.ohchr.org/Documents/
HRBodies/HRCouncil/RegularSession/Session22/A-HRC-22-50_
fr.pdf>. Acesso em: 26 out. 2016. p. 12.
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da familiar e (ii) reforcar o exercicio de direitos sociais,
como a saide e a educa¢do, com vistas a romper o ciclo
da pobreza. O Programa destina-se as familias em situa-
¢ao social adversa, com dificuldade de acesso a alimenta-
¢do adequada, elegendo como critério absoluto a priori-
zacao de familias em situacao de vulnerabilidade social:
as extremamente pobres com renda mensal inferior a
sessenta reais e as moderadamente pobres com renda
mensal entre sessenta e cento e vinte reais®. Transfere-se
as familias um valor mensal em dinheiro desde que se-
jam cumpridas certas condigbes, como manter as crian-
¢as em idade escolar na escola e fazer o acompanhamen-
to mensal de saude e nutricio dessas criancgas.

Ao condicionar educagdo e saide a seguranca ali-
mentar ¢ nutricional, o Bolsa Familia expressa e con-
cretiza uma clara visibilidade da condicao feminina no
contexto familiar no Brasil. Eis que as mulheres sdo as
primeiras beneficiarias do Programa, o que permite lhes
atribuir os deveres de manutenciao das criangas na esco-
la e de cuidados com a saude. Nesse aspecto, residem
seus resultados positivos como a reducdo da pobreza,
diminui¢do da disparidade de rendas, maior frequéncia
escolar, cuidados com a vacinagao e garantia de que as
criancas nio serdo submetidas ao trabalho®.

No entanto, a op¢ao de priorizar as mulheres como
beneficiarias do Programa Bolsa Familia gera discus-
soes. Vozes proclamam que esta caracteristica reforca
a divisdo sexual das tarefas no lar e enfraquece a parti-
cipagdo das mulheres com o mercado de trabalho. Eis
que as beneficidrias teriam menos horas de trabalho e
salarios menores que outras mulheres que estio no mes-
mo nivel de pobreza, mas nao participam do Programa.
Ap6s avaliar a relacdo entre as mulheres beneficiarias
do Bolsa Familia e o mercado de trabalho, Bila Sotj e
Adriana Fontes concluem que:

Tais resultados nos convidam a pensar que se a
politica de luta contra a pobreza, que ¢ o objetivo
do Programa Bolsa Familia, mostra uma relativa
eficacia, ela nao favorece realmente a entrada das
mades no mercado de trabalho e nio lhes ajuda a

encontrar melhores condi¢oes de emprego. O
PBE, enderecando-se com prioridade as mulheres,

63 SORJ, Bila; FONTES, Adriana. Les politiques publiques au
Brésil et Iarticulation entre travail et famille. Une comparaison in-
terrégionale. Cabiers du Genre. Paris, v. 1, n. 46, p. 155-176, 2009.
Disponivel em: <http://www.cairn.info/revue-cahiers-du-genre-
2009-1-page-155.htm>. Acesso em: 27 out. 2016. p. 164-165.

64 SOR]J, Bila.; GAMA, Andréa. Family Policies in Brazil. ROBI-
LA, Mihaela (Coord.). Handbook of family policies across the globe. New
York City: Springer, 2014. p. 468.

reconhece-lhes, inicialmente, no seu papel familiar
e ndo as incentiva a desenvolver sua autonomia
individual®.

Trata-se de questionar se tais programas resultariam
em uma desigualdade de género®, pois tendetiam a re-
forcar a divisao de papéis entre os sexos, por conside-
rar, sobretudo, a protecdo dos direitos das maes e das
criancas. Eis que semelhante concepgio revelar-se-ia
restritiva, transpondo para o segundo plano a reivindi-
cagdo de igualdade entre os sexos, por desconsiderar a
mulher como ser humano®. Outros identificam o forta-
lecimento da participacao das mulheres no Programa, o
que lhes confere maior autoridade no espago doméstico
em razdo do aumento do poder de aquisi¢ao e recursos
para consumo®,

Para resolver essa dificil equagio, o trabalho analisa
as categorias de reconhecimento, redistribuicdo e repre-
sentacio, problematizadas por Nancy Fraset” e os da-
dos prospectados em pesquisa empirica realizada pelo
Ministério do Desenvolvimento Social.

65 Tradugio livre de ; « De ftels résultats nous invitent a penser que si
la politique de lutte conte la panvreté, qui est lobjectif du Programme Bourse
Famille, montre une relative efficacité, elle ne favorise pas réellement l'entrée des
meres sur le marché du travail et ne les aide pas a tronver de meillenres conditions
demploi. 1.e PBE; en s'adressant en priorité anx femmes, les reconnait d'abord
dans lenr rile familial et ne les incite pas a développer lenr autonomie indi-
viduelle. » SOR], Bila; FONTES, Adriana. Les politiques publiques
au Brésil et Particulation entre travail et famille. Une comparaison
interrégionale. Cabiers du Genre. Paris, v. 1, n. 46, p. 155-176, 2009.
Disponivel em: <http://www.cairn.info/revue-cahiers-du-genre-
2009-1-page-155.htm>. Acesso em: 27 out. 2016. p. 167.

66 SCHUTTER, Oliver de. Droits des femmes et droit a l'alimentation.
Rapport sumis par le Rapporteur spécial sur le droit a I'alimentation.
Conseil des droits de ’homme. Nations Unies. Assemblée générale,
24 dez. 2012. Disponivel em: <http://www.ohchr.org/Documents/
HRBodies/HRCouncil/RegularSession/Session22/A-HRC-22-50_
fr.pdf>. Acesso em: 26 out. 2016. p. 12.

67 LE POINT SUR. Le droit a lalimentation et genre. Roma :
FAO I’Organisation des Nations Unies pour P'alimentation et
I'agriculture. Unité pour le droit a alimentation, 2007. p. 1-2, Dis-
ponivel em : <http://www.fao.otg/3/a-a1610f.pdf>. Acesso em: 06
out. 2016. p. 1.

68 SUAREZ, Mireya; TEIXEIRA, Matlene (Coord.). O Progra-
ma Bolsa Familia e o enfrentamento das desigualdades de género:
o desafio de promover o reordenamento do espago doméstico e o
acesso das mulheres ao espago publico. In: PAES-SOUSA, Rémulo;
VAITSMAN, Jeni (Otg). Cadernos de Estudos. Desenvolvimento social
em debate. Sintese das pesquisas de avaliagdo de programas sociais
do MDS. 2007. Disponivel em; <http://aplicacoes.mds.gov.br/sa-
girmps/ferramentas/docs/caderno%20-%2005.pdf>. Acesso em:
27 out. 2016. p. 22.

69 FRASER, Nancy. Da redistribui¢io ao reconhecimento? Dile-
mas da justica numa era “pds-socialista”. Traducido de Julio Assis
Simoées. Cadernos de campo, Sio Paulo, n. 14/15, p. 231-239, 2006.
Disponivel em: <http://www.revistas.usp.br/cadernosdecampo/
article/view/50109/54229>. Acesso em: 24 out. 2016. p. 236 et seq.
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Os condicionantes estabelecidos pelo Programa
Bolsa Familia permitem a compreensao da dindmica da
articulacdo entre os movimentos sociais, o Estado e as
politicas publicas. Emergem desta articulacao entre o
mundo vivido, no qual estdo presentes os movimentos
sociais ou relacGes interindividuais, e o sistema, com-
posto pelo Estado e mediado pela esfera publica, de-
mandas por redistribui¢io, reconhecimento e represen-
tacdo. Nessa seara a seguranca alimentar e nutricional
estd em questdo, a partir do olhar da condi¢ao feminina
na familia brasileira. Eis que tais categorias sio elemen-
tos necessarios da constitui¢io da cidadania e dos direi-
tos humanos.

A demanda por redistribuicdo consiste em dar visibi-
lidade as desigualdades de ordem econdmica, expressas
na exploragao do trabalho, que expropria quem o exerce
da possibilidade de acesso ao que produz; na margina-
lizacio econdmica que impele os trabalhadores a traba-
lhos que nao os satisfazem e/ou que sao remunerados
de forma inapropriada, ndo condizente, ou, ainda, na
situaglo extrema que os marginaliza de qualquer possi-
bilidade de trabalho ou de sua inexisténcia; na priva¢ao
de um padrido de vida minimamente digno em virtude
da precariedade das relagdes de trabalho.

A dimensio do reconhecimento consiste em dar vi-
sibilidade a padrdes sociais e culturais de representagao,
interpretacdo e comunicacdo imbuidos de varios tipos
de dominacio, negacio e destrespeito. A dominagao cul-
tural que submete sujeitos, em assimetria de poder, a
padrdes culturais alheios a construcao cultural aos quais
foram socializados; a negacdo ou o nao reconhecimento
de praticas oriundas da construcdo cultural nativa; e o
desrespeito, através da difamacao e desqualificagao des-
se padrio cultural ndo hegemonico.

Finalmente, a representacdo consiste em abrir espa-
cos de empoderamento, mas nio apenas isso. Eis que
ele atua em duas frentes: a primeira seria a constitui-
¢do e/ou ampliacio da participacio politica de grupos
minoritarios (entendidos aqui como nio hegemonicos)
em contextos instituidos e consolidados; e a segunda
em provocar a constante dinamica das disputas sobre
a justica para que os limites de conten¢do nacionais e
transnacionais do campo da politica e do direito sejam
permanentemente avaliados e atualizados.

Com base nas categorias acima referidas, ¢ possivel
analisar os dados prospectados em pesquisa empirica.
De acordo com o CadUnico (Ministério do Desenvol-

vimento Social), no ano de 2016, dos 206.634.867 bra-
sileiros, 22,52% pessoas sio beneficiarias do Programa
Bolsa Familia. No que tange a distribuicdo por sexo,
entre os beneficiarios, 56,62% sao mulheres e esta pro-
porcao se repete de forma muito semelhante em todas
as regides”. Comparando-se com os dados do Censo
2010, segundo o qual 51% da popula¢do era composta
por mulheres, verifica-se, claramente, um perfil mais fe-
minino nas familias em situagao de pobreza ou de extre-
ma pobreza, do que na populagio em geral.

Essa condi¢io da mulher na sociedade brasileira
pode ser explicada pela centralidade da sua condicio
historicamente construida na unidade doméstica, sem-
pre ligada as atividades de cuidado, zelo e limpeza. No
que se refere a unidade doméstica, o padrio cultural
histérico da sociedade brasileira reproduz o modelo
denominado familia nuclear bigeracional” com fun-
¢oes sociais vinculadas aos lacos de afinidades, sendo
o casamento um deles, e, ainda, os cuidados da prole e
os cuidados com o ambiente doméstico, atribuidos as
mulheres.

Os indicadores revelam que as mulheres beneficia-
rias, em sua maioria titulares do cartio do Bolsa Familia,
foram adquirindo maior autonomia e poder nas deci-
soes familiares e na compra de bens duraveis, remédios
e vestudrio, comparativamente as mulheres nao benefi-
ciarias. B a sua visibilidade como consnmidoras, o que con-
tribui decisivamente para a sobrevivéncia da familia e
para o desenvolvimento da economia local. Corrige-se,
entdo, uma injustica de género revelada pela desigualda-
de econdmica, operando a redistribuicao.

Hsse resultado, também, contribui para que as bene-
ficiarias do Bolsa Familia afirmem sua auntoridade no espago
doméstico, a medida que sdo mais respeitadas pelos mem-
bros da familia por contribuirem com os gastos fami-
liares e a nao dependerem do marido ou companheiro.
Notam Mireya Suarez ¢ Marlene Libardoni que tal re-
sultado corrobora com as analises que defendem que
as mulheres titulares do beneficio do Programa Bolsa
Familia tém ganhos na relagdo de género, a medida que
se tornam mais independentes financeiramente dos
maridos ou companheiros e com mais autonomia na

70 BRASIL. Ministério do Desenvolvimento Social ¢ Combate A
Fome. Relatirio de Informagies Sociais Bolsa Familia e Cadastro Unico. Dis-
ponivel em: <http://aplicacoes.mds.gov.br/sagi-data/ METRO/
metro_ds.phprp_id=72>. Acesso em: 31 out. 2016.

71 Tipo ou modelo de familia constituido por pai, mae e filhos.
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alocacio de recursos no domicilio™ Em um contexto
no qual as mulheres ndo concebem qualquer liberdade
para tomar decisoes ou alterar posi¢Oes na hierarquia de
géneros, ha o reconbecimento de um padrao cultural de gé-
nero em familias em situagio de pobreza. Mireya Suarez
e Marlene Libardoni reconhecem nisto uma mudanca e
subjetividade individual:

identidade
indiscutivel porque, como se disse na introducio

O fortalecimento da feminina ¢

deste artigo, o Programa Bolsa Familia veio
fortalecer a condi¢ao social de quem, por orientagdo
cultural e subjetividade individual, estd posicionada
da maneira mais adequada para zelar pelas criangas e
de quem assenta seu prestigio no bom desempenho
da maternagem”.

A participagdo no Programa também significou uma
mindanga na percepeao das beneficidrias sobre si proprias como
cidadas, por ocasiao da obten¢dao de documentos como
carteira de identidade e certidio de nascimento, am-
pliando o espaco de existéncia local, notadamente em
areas rurais. Trata-se de um impacto na representagao de
cidadania da mulher, “...potencialmente mais marcante
que os outros dois |...] porque o conhecimento de ser
parte de uma cidadania e a consciéncia de ndo a exercer
de fato, porque ainda nio se tem existéncia na esfera pu-
blica, causa [...] uma reviravolta na subjetividade dessas

mulheres” 7.

Mulheres beneficiarias também tém ampliado sua
autonomia na decisdo de participar do mercado de tra-
balho e sobre o uso de métodos contraceptivos, ten-
déncias que certamente contribufram para a expressiva
diminuicao da fecundidade no Brasil entre 2000 e 2010.
Tal fato pode ser verificado, inclusive, entre mulheres de
baixa renda, isto é, entre aquelas com renda domiciliar
per capita de até R§ 70,00, pois a fecundidade caiu de
5,1 filhos para 3,6 no periodo.

72 SUAREZ, Mireya; LIBARDONI, Marlene. O impacto do Pro-
grama Bolsa Familia: mudancas e continuidades na condi¢do social
das mulheres. In: VAITSMAN, J.; PAES-SOUSA, R. (Ed.). Avaliagio
de politicas e programas do MDS: Resultados. Bolsa Familia e assisténcia
social. Brasilia: MDS, 2007. p. 143.

73 SUAREZ, Mireya; LIBARDONI, Marlene. O impacto do Pro-
grama Bolsa Familia: mudancas e continuidades na condigdo social
das mulheres. In: VAITSMAN, J.; PAES-SOUSA, R. (Ed.). Avaliagio
de politicas e programas do MDS: Resultados. Bolsa Familia e assisténcia
social. Brasilia: MDS, 2007. p. 146.

74 SUAREZ, Mireya; LIBARDONI, Marlene. O impacto do Pro-
grama Bolsa Familia: mudancas e continuidades na condi¢do social
das mulheres. In: VAITSMAN, J.; PAES-SOUSA, R. (Ed.). Avaliagio
de politicas e programas do MDS: Resultados. Bolsa Familia e assisténcia
social. Brasilia: MDS, 2007. p. 147.

Esse cenario indica uma vertente de empoderamen-
to de género consolidado a partir de uma politica pu-
blica abrangente, que opera uma agenda universalista,
que ¢ a do direito humano e fundamental a alimenta¢ao
adequada. Mas, moldada por um contexto particular e
relativo, no qual os elementos culturais da tradicdo e do
saber local”, sobtre o papel da mulher na familia, con-
figuram como resultante uma nova insercao de stafus
dessas mulheres.

5. ConsIDERACOES FINAIS

A primeira parte deste trabalho pretendeu retratar a
recepeao do direito humano 2 alimenta¢iao adequada no
contexto de discussao entre universalismo e relativismo.
Foti acolhido pela concep¢ao contemporanea de direitos
humanos, que expressa indivisibilidade e universalidade
na Declaracio de 1948 e no Pacto Internacional de Di-
reitos Economicos, Sociais e Culturais de 1966. O direi-
to humano 2 alimentacdo adequada também passa a ser
acolhido no plano regional, considerando as diferengas
culturais. Esta contraposico, ja dissipada pela concep-
¢io de direitos humanos como espacos de luta pela dig-
nidade, torna possivel conceber aquele direito como um
produto cultural que necessita de uma prote¢ao voltada
aos grupos mais vulneraveis como as mulheres.

Enfrentando a discussdo acerca de uma possivel
fragmentagdo entre direitos humanos e direitos funda-
mentais, a segunda parte deste trabalho optou por con-
siderar o direito humano e fundamental 2 alimentacio
adequada com a finalidade de prote¢io efetiva da pes-
soa humana. Sua recep¢io no direito interno, por meio
de seu ingresso no rol de direitos sociais do artigo 6° da
Constituicao da Republica de 1988, tem como principal
efeito ser objeto de politicas publicas. Quando se volta
para a condicdo feminina estas se revelam como politi-
cas publicas em favor da familia. Para tanto, passou-se a
examinar o desafio de conciliar o combate a fome com a
autonomia da mulher no Programa Bolsa Familia.

A terceira parte do trabalho enfrentou as controvér-

75 Segundo Clifford Geertz, o saber local é praticar um “ir e vir
hermenéutico entre os dois campos”, isto é, a Antropologia e o Di-
reito. Este autor preconiza uma Antropologia interpretativa, situ-
ada no relativismo cultural, que permite descobrir principios gerais
em fatos locais GEERTZ, Clifford. O saber local. Novos ensaios em
antropologia interpretativa. Traduzido por Vera Mello Joscelyne.
Petrépolis: Vozes, 1998. p. 253.
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sias geradas pela prioridade da mulher como beneficia-
ria do Programa Bolsa Familia. Recorreu-se as catego-
rias de reconhecimento, redistribuicio e representa¢iao
para avaliar seus impactos. Teve como base em dados
empiricos, que apontam um alto percentual de familias
cuja responsavel é a mulher e de uma cultura na qual
esta ndo concebe sua liberdade de decisao ou de alte-
rar a hierarquia entre os sexos, conclui-se pelo fortale-
cimento de sua condi¢io feminina. O Programa Bolsa
Familia parece responder ao desafio de conciliar o com-
bate a pobreza, a autonomia da mulher, revelando-se
como uma vertente de empoderamento de uma agenda
universalista, em um contexto relativista.
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ABSTRACT

The wortld faces problems of hunger and malnutrition. The world must
feed nine billion people by 2050. This is a huge challenge. The roots of the
problem of hunger and malnutrition are not lack of food but lack of access
to available food. Most legal system around the globe have codified the right
to food. Right to food does not mean right to free food. The State must
respect and protect the rights of individuals to feed them. Food Insecurity
occurs when people have no access to food or food is not affordable for
them to buy it. Food security means eliminating all kinds of hunger present
and future. India is country which developed the ideology of ‘Grain is God’.
It was a land of food security but in the 20™ century this food security was
transformed into food insecurity. This Article discusses a Historical pers-
pective of food management in India. The Article dwells on the legislative
changes made to ensure right to food, the setting of administrative bodies
and creation of public welfare schemes. The Article discusses the National
Food Security Act, 2013 and outlines the problems in enforcing this legisla-
tion. Though India has legislative and administrative bodies yet the problem
of food insecurity is not resolved the Article outlines the possible challenges
to the government. The Article offers useful suggestions which may guide
legislators to solve the problem of food scarcity. The “right to food” is a fun-
damental human right. Right to food can be interpreted as right to adequate
food. This right is of crucial importance for the enjoyment for all other rights
i.e right to life and right to health. It applies to everyone.! Hunger and un-
dernourishment directly or indirectly account for over half of the deaths in
the world.” Hunger is a violation of human dignity and an obstacle to social,
political and economic progress of a country. International law recognizes
that everyone has the fundamental right to be free from hunger.’ Right to
food does not mean right to free food. The State must respect and protect
the rights of individuals to feed them. Direct food assistance can be provided
by the State in an emergency situation like natural disasters or war. When a
country cannot meet this need through its own resources, the State must
request international assistance.! India is home to 194.6 million undernou-

1 UN Committee on Economic, Social and Cultural Rights (CESCR), General Comment
No.12 : The Right to Adequate Food (Article 11 of the Covenant) 12" May 1999. Available
at: <http://www.refwotld.org/docid/45388389¢11.html>. Access on: 17 Oct. 2016

2 'The State of Food Insecurity in the World (SOFI) 2002. Available at: <http://www.fao.
org/docrep/005/y7352¢/y7352¢03.htm>. Access on: 5 Oct. 2016

3 The right to food. Available at: <http://www.fao.org/worldfoodsummit/english/
fsheets/food.pdf>. Access on: 5 Oct. 2016

4 The Right to Adequate Food, Office of the High commissioner Human Rights. Avail-
able at: <www.ohchr.org/Documents/Publications/FactSheet34en.pdf>. Access on: 17 Oct.
2016.
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rished people, the highest in the world.” India is placed
at 97" among 118 countries® and its score is 28.5 which
are considered a serious level. 51% of women in the age
group of 5 to 59 years are anaemic and 44% of children
under 5 are underweight. Malnourished children have a
higher risk of death. India produces enough food to feed
its hungry people. However there are no mechanisms to
check the loss of food. India lacks storage and transport
facilities for food grains. As a result 50% of the Food is
lost before it reaches the poor. India is still struggling to
alleviate poverty and unemployment.

1. Foobp INSECURITY

The World Food Summit in 1996 defined food se-
curity thus: “Food security exists when all people, at
all times, have physical, social and economic access to
sufficient, safe and nutritious food which meets their
dietary needs and food preferences for an active and
healthy life.” The official definition of food security
embraces nutrition; in fact, the accepted definition is of
food security and nutrition and not just food security.’
The Global food security challenge is the world must
feed nine billion people by 2050.

Food insecurity is created because of problems in
food distribution, not food production.® The important
question would be: what determines distribution of food
between different sections of the community. Food in-
security is measured as a household level concept that
refers to uncertain, insufficient, or unacceptable availa-
bility, access or utilization of food. It is therefore hou-
seholds that are classified as secure or unsecure. When
the household contains one or more food insecure per-
sons the household is considered food insecure. "Food

5 India tops wotld hunger list with 194 million people. Avail-
able at: <http://www.thchindu.com/news/national/india-is-home-to-
194-million-hungty-people-un/article7255937.ece>. Access on: 29th
May, 2015

6 India has made considerable improvements since 1992. In the
year 1992 its score was 46.5.

7 Committee on Food Security. Also See NARAYANAN, S. Food
Security in India: The Imperative and Its Challenges. Asia and Pacific
Studies, v. 2, Issue 1, Jan. 2015.

8 SEM, A. Poverty and Famines An Essay on Entitlement and Depriva-
tion. Oxford: Clarendon Press Oxford, 1981. p. 17

9 Panel to Review U.S Department of Agriculture’s Measurement
of Food Insecurity and Hunger, Committee on National Statistics,
Division of Behavioural and Social Sciences and Education, Na-
tional Research Council Food Insecurity and Hunger in the United States:

insecurity is caused by poverty rather than food scarcity.

2. THE RIGHT TO FOOD UNDER INTERNATIONAL
Law

The right to food was initially codified in the United
Nations Declaration of Human Rights. It refers to the
right to food as one aspect of the right to a standard of
adequate living to ensure the health and wellbeing of
each person.'"The right to food is thus explicitly linked
to individuals’ health and wellbeing.

Article 11 of the International Covenant on Econo-
mic, Social and Cultural Rights (ICESCR)"' stipulates
that the states must recognize and take steps to ensure
the realization of the right of adequate standards of li-
ving for individuals and families. Adequate standards of
living, requires adequate food, clothing and housing."”
The focus of the Article is on combating hunger. It
invokes an array of means by which food production,
conservation and distribution is to be improved. It calls
for use of scientific and technical methods, nutritional
education, agrarian reforms, and global trade practices,
problems of both food-importing and food-exporting
countries and equitable distribution of food supplies."

The Convention on the Rights of the Child"* (CRC),
recognizes “the right of every child to a standard of
living adequate for the child’s physical, mental, spiritual,
moral and social development.””” The CRC requires

states to combat child malnutrition'®;

and to “take ap-
propriate measures” to assist parents in fulfilling their
primary responsibility to implement children’s right to
an adequate standard of living, “particularly with regard

to nutrition.'””

an Assessment of the Measure, The National Academic Press, Wash-
ington p. 3

10 See Article 25

11 'This treaty was opened for signature in 1966 and came into
force in 1976

12 Article 11 para.l

13 SAUL, B; KINLEY, D.; MOWBRAY, J. The International Cov-
enant on Economic, Social and Cultural Rights Commentary, Cases Materials.
Oxford: Oxford University Press, p. 867

14 Hereinafter referred to as CRC. India acceded to the Conven-
tion on 11 December 1992.

15 See Article 21(1). India signed CEDAW on 0 July, 1980. Rati-
fied it on 9th July 1983.

16 See(Article 24(2)(c))

17 See (Article 27(3))
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The Convention on the Elimination of all Forms
of Discrimination Against Women (CEDAW), requires
states to ensure that women have “adequate nutrition

during pregnancy and lactation'®”

and to “take all ap-
propriate measutes to eliminate discrimination against
women in rural areas in order to ensure, on a basis of
equality of men and women, that they participate in and
benefit from rural development and, in particular |...],
to enjoy adequate living conditions, particularly in rela-
tion to housing, sanitation, electricity and water supply,

transport and communications'””.

3. Foop INSECURITY IN INDIA

India has two recurring problems huge population
and uncertain monsoons. One year of drought severely
affects food production in the country. There is a lar-
ge section of food insecure people in India. These are
landless people with no land. Traditional artisans, peo-
ple who provide traditional service, petty self-employed
workers, labourers, beggars and destitute.”” Women and
children specially belonging to economically backward
classes and are most vulnerable. People may face chro-
nic hunger when they do not have enough money to
buy food. Some people may face seasonal hunger. This
happens farmers who have small lands have not benefi-
ted from the harvesting season and not made any profit.

In urban areas laborers do not have enough work
throughout the year they may face hunger. Some In-
dian states Odisha, Bihar, Uttar Pradesh, West Bengal,
Jharkhand, Chhattisgarh, Madhya Pradesh, and Maha-
rashtra have extreme levels of food insecurity. Districts
of Kalahandi and Kashipur districts of Odisha. Pala-
mau district of Jharkhand, Baran district of Rajasthan
have permanent food insecurity and famine like condi-
tions.

India’s Tryst with Famines - Historical perspective
of food management in India

Ancient man saved food grains. Records from Indus
Valley civilization show that man developed agricultural
practices, produced food grains and saved food grains.

18  See Article 12(2))

19 See (Article 14(2)(h))

20 MEHTA, A. et al. Towards Solutions and New Compacts in a Dy-
namic Context India Chronic Poverty Report. India: Indian Institute of
Public Administration and Chronic Poverty Research center, p. 26

In the period of 321-301 BC kings were advised to
provide seeds and make provisions for people duting a
famine.” The King may either distribute his own collec-
tion or income from the rich to the poor.

In the Vedic period of c. 1500 — ¢. 500 BC the tea-
cher instructed his students to go and grow food grains.
Thus grew the ideology of ‘Grain is God’. *The Hin-
dus worship Annapurna who is considered the God-
dess of nourishment. Anna means food and grains and
Purna means full, complete and perfect. During this
time precaution against famines was considered a lo-
gical solution to solve food problems. In the period of
342 and 185 B.C the Maurya Empire issued instructions
to higher officials to deal with famines and natural cala-
mities. Villages were encouraged to have their own grain
reserves and the King had to maintain his own stock
of grain to meet emergencies. There were 14 famines
between 11th and 17th century. There was no shortage
of food grain recorded.

The first severe famine, the Bengal famine of 1770,
wiped out nearly one-third of the population of the re-
gion.** During this petiod the frequency of famines in-
creased. The British government did not act against fa-
mines. British famine policy in India was influenced by
the arguments of Adam Smith. Hence the government
remained unaffected and made no changes in the grain
market in times of famine. They kept the famine relief
as heap as possible with minimum cost to the colonial
exchequer. Famines in British India were not caused by
the lack of food in a particular geographical area. They
were caused by inadequate transportation of food, whi-
ch in turn was caused due to an absence of a political
and social structure.

The Famine Commission was set up in the year
1880. The Famine Commission of 1880 observed that
each province in British India, including Burma, had
a surplus of food grains, and that the annual surplus
amounted to 5.16 million metric tons. The Famine
Commission studied the cultivation patterns, practices

21 Kautilya in his chronicle Arthashastra. See BHATIA, B. M.
Food Security in South Asia. Oxford: Oxford & IBH Publishing Co.
New Delhi, 1985.

22 HALLEGUA, M. Z. 100 Desi Stories: Wisdom from Ancient
India. Jaico Publishing House, 2015. p. 40.

23  GODDESS Annapuna. Disponivel em:h<ttps://journeying-
tothegoddess.wordpress.com/ tag/grains/

24  NANDA,R. Historyof Indiaupto 8thcentnry. Availableat: <https:/ /
sol.du.ac.in/mod/book/view.phprid=1611&chapterid=1633>. Ac-
cess on: 28 Dec. 2016
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and agricultural production practices in India. The re-
sult of the Famine Commission was a series of guideli-
nes and regulations on how to respond to famines and
food shortages, which were termed as the Famine Code.
The Famine Code was passed in the year 1883. The Fa-
mine Codes defined three levels of food insecurity, whi-
ch were near scarcity, scarcity, and famine. Scarcity was
defined as three successive years of crop failure, crop
vields of one-third or one-half normal and large po-
pulations in distress. Famine code was one of the first
attempts to predict famine.

In 1947 when India got independence, the Food
Grain Corporation was set up. The Food Grain Corpo-
ration recommended import of food grains. This could
guard against crop failure and also provide for food
reserves. The Commission also recommended that the
indigenous food grains production should be increa-
sed by 10 million tons per annum till self-sufficiency
is achieved. The Food Corporation of India® is res-
ponsible for the execution of food policies of Central
Government. FCI purchases food grains like wheat and
rice from the farmers in states where there is surplus
production. The food grains are purchased at pre-deter-
mined rates. This rate is fixed by the Government. This
price is known as Minimum Support Price. Later, the
government makes the food grains available to the areas
where the production of food grains is insufficient and
to the poor section of the society. The system through
which FCI makes the food grains available to the poor
society is known as Public Distribution System.

Food grains Policy Commission was followed by a
number of Commissions which examined the food po-
licy from time-to-time. The Food Corporation of India
and the Agriculture Prices Commission were set up in
the year 1965. The former was to provide price support
to farmers by purchasing quantities that could not fetch
minimum support prices in the market, store the grains
scientifically, move grains from surplus to deficit areas
and make available gains to states to feed poor through
the public distribution system.*® The Agricultural Pri-
ces Commission (now known as the Commission for
Agricultural Costs and Prices (CACP), a body on which
farmers are also represented, was to advise the Gover-
nment on price policy for agricultural commodities and

25 Hereinafter referred to FCI
26 BASU, K. India’s Foodgrain Policy: An Economic Theory Per-
spective. Economic & Political Weekly EPW, v. XiVi, n. 5, Jan. 2011

evolve a balanced and integrated price structure in the
perspective of the overall needs of the producers and
the consumers.

4, GReeN RevoLuTioN IN INDIA

Prime Minister Indira Gandhi launched the Green
Revolution in India.”” The Green Revolution had a se-
ries of special agricultural innovative programs which
transformed India into surplus production of wheat,
rice, cotton and milk. The country was able to become
one of the world’s biggest agricultural producers and a
food exporter. Sadly Green Revolution could not last
long, Green Revolution suffered many problems. The
owners of large farms were the main adopters of the
new technology. Hence Green Revolution benefited
the large farmers. The small farmers lagged behind.
Since the rich farmers were already better equipped,
Green Revolution accentuated the income inequalities
between rich and poor. Green Revolution resulted into
lower product price and higher input prices which also
encouraged landlords to increase rents or force tenants
to evict the land. The mechanization pushed down the
wages of and employment opportunities for unskilled
labor in the rural areas thereby further widening the in-
come disparities.”

5. Foob SECURITY AND GOVERNANCE

The high levels of food insecurity forced the Indian
Government to introduce three food intervention pro-
grammes during the 1970s. The programmes are Public
Distribution System (PDS) for food grains, Integrated
Child Development Services (ICDS), Food-for-Work

(FFW).

6. PusLic DISTRIBUTION SYSTEM

Public Distribution System evolved as a system of
management of scarcity and for distribution of food

27 'The Green Revolution lasted for a decade from 1967- 1978

28 SEBBY, K. The Green Revolution of the 1960 and Its Impact on
Small Farmers in India. Nebraska: University of Nebraska at Lincoln,
2010. Environmental Studies Undergraduate Student Theses, p. 9
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grains at affordable prices. Allocation of food grains
under TPDS” is made by the Government of India
to Slates/Union Territories for APL* and BPL* in-
cluding Antyodaya Anna Yojana (MY) families. The
Central Government has to procure, store, transport
food grains from one State to another. The grains are
distributed to the poor sections of the society through
the Fair Price Shops. The State Governments have to
regulate the amount of food grains distributed to fair
price shops in different areas. The State Government
must identify families below poverty line, issue of ration
cards, supervise and monitoring the functioning of Fair
price shops.

To streamline the system, Central Government has
issued Public Distribution System (Control) Order 2001. The
main purpose of the Public Distribution System was
to act as a price support programme for the consumer
in 1960s. Those were the years of food shortage. The
basic items covered were rice, wheat, sugar, edible oil,
and kerosene to be sold at subsidized prices.

In spite of the existing targeted public distribution
system, Rajasthan was hit by drought in the year 2001.
The Government had failed to implement the Public
Distribution scheme, hence people were dying of star-
vation. The Food Corporation of India (FCI) had go-
downs which were overflowing with grains. The grains
were kept outside the godowns. Due to heavy rains the
grains were rotting, To fight hunger people were eating
in rotation. Some members eat food on one day while
others ate on the other day. The amount of food nee-
ded to feed the hungry was 20 million tonnes. The Go-
vernment had an access of 40 million tonnes. Inspite
of this people were dying of starvation, distribution of
food was irregular.

Different sections of society filed a PIL in the Su-
preme Court of India asking to Court to intervene in
this situation. The Supreme Court of India in Pegples
Union of Civil Liberties v.Union of India” directed food
grains in government godowns to be used to feed peo-
ple affected by extended drought in the state. The court
observed that it is essential to protect the vulnerable
groups from starvation. The court directed for imple-

29  Targeted Public Distribution System

30 Above the Poverty Line

31 Below the Poverty Line

32 Public interest litigation Petition (Civil) No. 196/2001

mentation of various schemes.” The court reiterated
that right to life guaranteed under the Constitution
of India includes right to food. The Court appointed
Commissioners to monitor implementation of its or-
ders and make suggestions. It asked for introduction of
a range of social protection programmes like providing
subsidized food-grain for the needy; feeding schemes
for the destitute; school feeding programmes; mother
and child nutrition programmes; and programmes gua-
ranteeing employment to all those in rural areas who
wanted work.

7. INTEGRATED CHILD DEVELOPMENT SCHEME
(ICDS)

India has the largest food supplementation pro-
gramme called Integrated Child Development Scheme
(ICDS)*. This programme was aimed to improve the
health and nutrition status of children in the age group
of 0-6 years by providing supplementary food. The
food is supplied to children through Aanganwadi Cen-
ters.”” The problem was there were no sufficient num-
ber of Aanganwadi Centers to implement the scheme.
The Supreme Court of India while hearing the public
interest litigation field by People’s Union For Civil Liber-
ties vs.  Union of India &Ors directed to increase the
number of AWCS. The Court asked the Government
of India to increase the amount to be spent on food for
every child. The Court further directed that food must
be supplied to children and lactating mothers for 300
days in a year. Mid-Day meal must be provided to all
primary schools.

33 The court directed for implementation of various schemes
namely (a) Targeted Public Distribution Scheme, (b) Antyodaya
Anna Yojana, (c) Mid-Day Meal Scheme, (d) National Old Age Pen-
sion scheme, (e) Annapurna Scheme, (f) Integrated Child Develop-
ment Scheme, (g) National Maternity Benefit Scheme, (h) National
Family Benefit Scheme.

34
sure their psychological and social development through early stimu-

a. provide necessary conditions for pre-school children to en-

lation and education. b. To provide pregnant and lactating women
with food supplement. c. To enhance the mother’s ability to pro-
vide proper child care through health and nutrition education; d. To
achieve effective coordination of policy and implementation among
the various departments to promote child development.

35 Anganwadi centers are set up one center for the population of
1000 (700 in case of tribal area).

36  Dated 29/04/2004
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8. Foop For WoRK

Right to be free from hunger implies that the Sta-
te must not interfere with individuals’ livelihoods. Any
such legislation found in national law must be correc-
ted. In India in order to enable people to earn their food
the state has passed the Mahatma Gandhi National Rural
Employment Guarantee Act,2005°" which aims at enhan-
cing the livelihood security of people in rural areas by
guaranteeing hundred days of wage-employment in a
financial year to a rural household whose adult mem-
bers volunteer to do unskilled manual work. It aims to
enhance livelihood security in rural areas by providing
at least 100 days of wage employment in a financial year
to every household whose adult members volunteer to
do unskilled manual work. This has provided employ-
ment to 1 in 4 in rural household.

9, LeGAL ConTROL FOR FOOD SECURITY

Indiais a party to the International covenant on Eco-
nomic, Social and Cultural Rights.*® India has ratified all
international treaties on right to food. The International
Covenant on Civil and Political Rights,” The Conven-
tion on the Rights of the Child" and the Convention
on elimination of all forms of Discrimination against
women.*! The Government of India has an internatio-
nal commitment to ensure right to food for everyone.
Participation, accountability, access to information and
access to effective remedies must be ensured at all levels
of the implementation of the right to food. The Go-
vernment of India has an obligation to respect right to
food without any disctimination.*

Accordingly the Government must respect its
citizen’s right to food and not take any action that ar-
bitrarily deprives people of their right to food. The
Government must protect and enforce appropriate laws

37 Act No. 42 of 2005

38 Indiais a state party to the Covenant and ratified it on 10 April
1979. India is not a party to the Optional Protocol on the to the
International Covenant on Economic, Social and Cultural Rights,
2013.

India has yet to submit a report to the Committee of Economic,
Social and Cultural Rights which is over due by 15 years.

39 See Article 6

40  See Article 24 and Article 27

41 See Article 12 and Article 14

42 See General Comment No .12

to prevent third parties, including powerful people and
corporations from violating right to food of others.
The Government should take positive steps to identify
vulnerable groups. Implement appropriate policies and
programs to ensure their access to adequate food and
water to those who cannot feed themselves for reasons
beyond their control. To fulfil the obligation of right to
food the government must use all its maximum availa-
ble resources in every circumstance to ensure the mini-
mum essential level required to be free from hunger.*

10. ConsTITUTIONAL PROVISIONS

The Constitution of India prohibits discrimination
and recognizes human rights. Right to Life is protected
as a Fundamental Right under Article 21 of the Consti-
tution of India. The expression ‘Life’ in this Article has
been judicially interpreted to mean a life with human
dignity and not mere survival or animal existence. The
Supreme Court of India has interpreted the term right
to Life as, the right to food, water, decent environment,
education, medical care and shelter.”** Right to life pro-
tected under Article 21 of the Constitution includes Ri-
ght to water® and the right to live with human dignity
and all that goes with it namely bare necessities of life
namely adequate nutrition, clothing and shelter over the
head.* The right to life includes right to food.

The Directive Principles of State Policy serve to gui-
de interpretation of fundamental rights, including right
to life protected by Article 21. Right to Food is inherent
to a life with dignity. The State has an obligation to en-
sure food security to see that the citizens are free from
hunger. The state must strive to raise the level of nu-
trition and the standard of living of its people and im-
prove public health among other primary duties.*’The
State must direct its policies towards securing adequate
means of livelihood for its citizens.*The State must rai-
se the level of nutrition and standard of living and im-
prove public health.* The Right to Food a guaranteed

43 SRIVASTAVA, A. Kumar; TIWARY, M. Right fo Food. 4"ed. In-
dia: HRLN, 2009.

44 Chameli Singh and Others .v. State of Uttar Pradesh (1996)2S.C.C
549
45
46
47
48
49

Narmada Bachao Andolan .v. Union of India A.I.R 2000 S.C3741
Francis Corralli Mullin .v. Union Territory of Delhi

See Article 47 of Constitution of India

See Article 39(a) of Constitution of India

See Article 47 of Constitution of India

— FERRA!

—_
=]

O, Ranjana. Food Security in India. Revista de Direito Internacional, Brasilia, v. 14, n. 1, 2017 p. 113-124



Fundamental Right is enforceable under Article 32 of

9350

the Constitution.

11. NationAL Foobp Security AcT, 2013

The Government of India has a legislation to ensure
that right to food is made available to everyone #¢ Na-
tional Food Security Act, 2013.5" This legislation follows a
life cycle approach. The word food is codified in Indian
law. Food has been defined as any substance, whether
processed, partially processed or unprocessed, which
is intended for human consumption and includes pri-
mary food.”Food also includes genetically modified or
engineered food or food™ containing such ingredients,
infant food, packaged drinking water, alcoholic drink,
chewing gum, and any substance, including water used
into the food during its manufacture, preparation or
treatment but does not include any animal feed, live ani-
mals unless they are prepared or processed for placing
on the market for human consumption, plants, prior to
harvesting, drugs and medicinal products, cosmetics,
narcotic or psychotropic substances.™

The Act defines “food security” as a means to sup-
ply entitled quantity of food grains and meal.*The law
address all vulnerable groups of people and provides
that eligible households are given priority which are pla-
ce under the Antyodaya Anna Yojana Scheme.* Indivi-
duals in the following priority groups are entitled to an
AAY card, including: (1) landless agricultural labourers,
(ii) marginal farmers, (iii) rural artisans/craftsmen such
as potters and tanners, (iv) slum dwellers, (v) persons
earning their livelthood on a daily basis in the informal
sector such as porters, rickshaw pullers, cobblers, (vi)
destitute, (vii) houscholds headed by widows or termi-
nally ill 4 persons, disabled persons, persons aged 60
years or more with no assured means of subsistence,
and (viii) all primitive tribal households. Such families
identified as beneficiaries under this scheme can receive
35kg of rice at the rate of Rs.3 and Rs.2 per k.g res-

50  See Article 32(1) of Constitution of India

51 Act No. 20 of 2013

52 See Section 2(j) National Food Security Act, 2013

53 India has only one genetically modified crop BT Cotton.

54 See Section 2(zk) National Food Security Act, 2013

55 See Section 2(1) and Section 2(6) National Food Security Act,
2013

56  See Section 2(3) of the National Food Security Act, 2013

pectively. Coarse grains are distributed at Rs. 1 per k.g.
The State government has to identify people belonging
to the Antyodaya Anna Yojana. Once the beneficiary is
identified they are issued ‘Antyodaya Ration Cards’ so
that they can obtain grains from the fair price shop. *’

The National Food Security Act, 2013 provides for
payment of food security allowance to persons identi-
fied by the State Government in case grains are not su-
pplied. The amount of food security allowance admissi-
ble to entitled persons is determined by multiplying the
difference between the 1.25 times the minimum sup-
port price of the relevant food grain for that marketing
season.” The State Government can also wheat flour in
lieu of the entitled quantity of food grains.”” The Cen-
tral Government allocates food grains to State Gover-
nments at protected prices under the Targeted Public
Distribution System.”” The distribution percentage is
75% for rural population and 50% for urban popula-
tion."!

The law has provisions to provide for nutritional su-
pport to pregnant women and lactating mothers. Preg-
nant and lactating mothers are entitled to meal, free of
charge, during pregnancy and six months after the child
birth, through the local Anganwadi centers. “*Women
are to be provided with maternity benefit of Rupees
six thousand.”The eldest woman in a household can be
considered the head of the household for issue of ra-
tion cards which is an identity for distribution of food
grains. The law covers food security for people living in
remote, hilly and tribal areas.*

Nutritional needs of children are their basic rights.
Children in the age group of six months to six years,

57 ANTYODAYA Anna Yojana. Available at: <http://www.prad-
hanmanttiyojana.co.in/antyodaya-anna-yojana/>. Access on: 28th
Dec. 2016

58 See Section 2(7) and Section 8 of National Food Security Act,
2013. FOOD security allowance in case of non-supply of entitled
food grains. Notification issued by Ministry of Consumer Affairs,
Food & Public Distribution. Dated 28-April, 2015. Available at
<http://pib.nic.in/newsite/mbErel.aspxrrelid=119855>.

59 Section 3(3) National Food Security Act, 2013.

60  See Section3 National Food Security Act, 2013

61 TARGETED public distribution system. Available at: <http://
dfpd.nic.in/public-distribution.htm>. Access on: 20 Oct. 2016.

62 Anganwadi centre provides basic health care in Indian villages.
It is a part of the Indian public health-care system. Basic health-
care activities include contraceptive counseling and supply, nutrition
education and supplementation, as well as pre-school activities. See
https://data.gov.in/dataset-group-name/anganwadi-centers

63 See Section 4, National Food Security Act, 2013

64  See Section 30, National Food Security Act, 2013
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age are to be provided with meal, free of charge, throu-
gh the local Aanganwadi centers. Children, up to class
VIII or within the age group of six to fourteen years,
are to be provided free mid day meal except on school
holidays. Every school and Aanganwadi center must
have facilities for cooking meals, drinking water and
sanitation.”® The State Government, through the local
Aanganwadi , must identify and provide meals, free of
charge, to children who suffer from malnutrition.®

12. MoniTorING BoDIES

Central Government must allocate required quanti-
ty of food grains from central pool to State Govern-
ments.”” Central Government must bear the costs of
transportation of food grains, pay for intra-state expen-
ses, provide assistance to state governments and create
modern storage facilities. The Central Government has
to make funds available while the State Governments
must provide food grains when there is short supply or
provide food allowance to the people. Central Govern-
ment must provide assistance to the States towards cost
of intra-State transportation, handling of food grains
and Fair price deals.

There are provisions for creating an internal grie-
vance redressal mechanism. Every State Government
must put in place an internal grievance redressal mecha-
nism which may include call centres, help lines, desig-
nation of nodal officers. The State Government must
appoint or designate, for each district, an officer to be
the District Grievance Redressal Officer.”® State Go-
vernment shall, by notification, constitute a State Food
Commission.”’Odisha is the first state in Indi to set up
a State Food Commission to monitor the implementa-
tion of the National Food Security Act. " Any public
servant or authority found guilty, who fails to provide
relief is laible to pay a penalty of Rs. 5000."

65  See Section 5, National Food Security Act, 2013

66  See Section 6, National Food Security Act, 2013

67  See Section 22, National Food Security Act, 2013

68  See Section 15, National Food Security Act, 2013

69  See Section 16, National Food Security Act, 2013

70  ODISHA to set up State Food Commission. Available at:
http:/ /www.thehindu.com/news/national / other-states/odisha-to-
set-up-state-food-commission/article8353728.ece>. Access on: 8
Oct. 2016

71  See Section 33

13. RigHT 1O SAFE FOOD

Right to adequate and safe food needs regulations to
make food safe. These regulations must cover food hygie-
ne, quality and labelling standards, labour conditions and
land tenure. Regulations must also protect against unfair
market practices, such as withholding price information
or creating monopolies. States must take action to iden-
tify vulnerable groups and design policies that improve
their access to food-producing resources or income.

In Centre for Public Interest vs Union Of India &Ors
the Supreme Court of India held that the right to life
and human dignity also encompasses the right to have
food articles and beverages which are free from harmful
residues such as pesticides and insecticides. The Court
asked the Food Safety and Standards Authority of India
(FSSAI) to conduct periodical inspection and monitor
fruit and vegetable markets. The Court held;

Enjoyment of life and its attainment, including
right to life and human dignity encompasses within
its ambit availability of articles of food, without

insecticides or pesticides residues, veterinary drugs
residues, antibiotic residues, solvent residues.

India passed the National Food Safety and Standards
Act, 2006.7 'This law covers food safety which is defined
as the assurance that food is acceptable for human con-
sumption according to its intended use. The Food Safe-
ty and Standards Authority of India”™ has been created
for laying down science based standards for articles of
food and to regulate their manufacture, storage, distri-
bution, sale and import to ensure availability of safe
and wholesome food for human consumption. Ministry
of Health & Family Welfare, Government of India is
the Administrative Ministry for the implementation of
FSSALA consumer can complain to the Food Safety
Officer or a Designated Officer of the area or Food Sa-
fety Commissioner of the State. The FSSAI has power
to recall and remove marketed food from distribution,
sale and consumption any food which is unsafe.

14. Problems in Making Food Security a
Reality

Food Security is a comprehensive term that inclu-
des availability of food, accessibility and affordability.

72 Act No.34 of 20006
73 Hereinafter referred to as (FSSAIT)
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Country should be able to produce or import food
required by it for its citizens. There should be enough
stock of food in store in granaries for emergencies. A
situation of non-availability of food should not arise.
People should not be forced to go in search of food.
The food that is available with the government must be
easily accessible to its citizens. The Food that is available
and accessible with the government must be affordable
to the poorest of the citizens.

India has a legislation, the world’s best schemes and
yet it cannot feed its hungry people. The fundamental
problem with the National Food Security Act is the law
delegate’s power to the State Government and there is
often conflict with the Central Government and State
Government over the allocation of food grains to sta-
tes. Hence many states suffer from shortage of food
grains. There are huge costs in procuring food grains.
State Government are unable to bear costs. States do
not have storing facility and transport facility to transfer
the food grains.

People are unable to benefit from the Targeted Pu-
blic Distribution system. People do not have employ-
ment hence they have no regular income. The Ration
shops close by the time the poor laborers reaches home.
The laborer has make a tuff decision of forfeiting work
and to go and buy food grains.” Food grains are not
distributed in the required quantity to the Ration shops.
There are times when food grains are not available at
the fair price shops. In some areas there is a nexus be-
tween private mill owners and corrupt civil supply offi-
cials. Hence only the very inferior food grains are sup-
plied to the ration card holders.

The Fair price shop dealers are not appointed on a
fair basis. There are errors in the manner of identifica-
tion of target groups. Fraudulent names are including
which denies benefits to the needy sections of socie-
ty.” Procedure for obtaining food grains is long. No
monitoring body and no one supervision process exists
to check loopholes within the system. There is no pu-
nishment for those found guilty of diversion or wasting

74 BALANL S. Functioning of the Public Distribution System An Ana-
Wtical Report. December 2013. Available at: <http://www.prsindia.
org/administratot/uploads/general/1388728622~~TPDS%20
Thematic%20Note.pdf>. Access on: 30th Dec. 2016

75 PUBLIC Distribution System, functioning, limitations, re-
vamping. Available at: <http://www.civilserviceindia.com/subject/
General-Studies/notes/public-distribution-system-functioning-lim-
itations-revamping.html>. Access on: 28th Dec. 2016

public resources.

The law does not act as a permanent poverty alle-
viation measure. While it does provide some immediate
relief, it fails to provide enduring food security to the
poor. It would be more appropriate to focus on stra-
tegies that reduce poverty and stabilize prices of food
grains.

15. Rerorms NEEDED

India needs to encourage co-operative Marketing
societies which can sell food grains to consumers di-
rectly. This will eliminate the middlemen and also elimi-
nate profiteering and black marketing. Bigger societies
could have their own storage and warehousing facilities.
This will go a long way in reduction of storage losses.
The Food Corporation of India should buy food grains
from co-operative marketing societies.

Cooperative marketing have made good progress in
states like Maharashtra, Andhra Pradesh, Tamil Nadu,
Uttar Pradesh and Bihar. The sugarcane marketing so-
cieties in Bihar and Uttar Pradesh protect the interests
of the members. Cooperative societies in Maharashtra
specialize in the sale of tobacco, fruits and vegetables.”
Attempts have to be made to use technological solu-
tions to track wastage and rotting of food grains.” In
Tamil Nadu, consumers can obtain the stocks position
via SMS, and in Chattisgarh, the timing of the arrival
of the supplies to the fair price shop. Chhattisgarh has
a system for tracking the entire chain from farmer to
consumer. Andhra Pradesh has issued smart cards to
beneficiaries at fair price shops and Rajasthan issues
coupons.

16. FiNAL CONCLUSIONS

India has to work on making food procurement pro-
gram and food assistance program more effective. India

76 ASSESSMENT of State Implementation of Business Re-
forms. September 2015. Available at: <http://dipp.nic.in/English/
Investor/Ease_DoingBusiness/StateAssessmentReport_14Septem
ber2015.pdf>.

77 PUBLIC Distribution System & Food Security. Available at:
<http://planningcommission.nic.in/plans/mta/mta-9702/mta-
ch8.pdf>. Access on: 28th Dec. 2016
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needs an effective system to identify poor families whi-
ch will help in making the targeted public distribution
system a success. The other area is India needs refor-
ms for farmers. Support must be provided to farmers.
Farmers need training in agricultural best practices and
access to inputs, credit, storage and technology to in-
crease their productivity in a sustainable way. This will
raise their own living standards and produce surpluses
to help nourish others. Farmers need reliable markets
into which they can sell their crops each season and an
adequate price to compensate them for their efforts and
provide incentive to continue production the following
year. Farmers need to be provided with crop insurance
and other risk management tools so they can rebound
from crop failures or other growing season fluctuations.
Farmers must be able to own their land and pledge it.
India needs investment to make right to food a reality.
This investment is required to build better state of the
art facilities to store food grains. The Government of
India must encourage private sector investment. Private
Companies must use their funds under corporate social
responsibility and invest in all areas be it transportation,
distribution, storage and energy infrastructure; agricul-
tural research and development; agricultural science, ex-
tension, education and the promotion of best practices.
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Resumo

O presente artigo tem o objetivo de fazer uma andlise da seguranga ali-
mentar sob a 6tica do Direito Econémico Internacional. Primeiro discorre
sobre as causas da inseguranca alimentar, em seguida faz um histérico global
e brasileiro, contextualizando a questao no Direito Econdémico Ambiental
Internacional e na defesa dos Direitos Humanos, para, por fim, tratar da
problematica sob a perspectiva da governanca global. A conclusdo princi-
pal do trabalho é que a inseguranca alimentar vem sendo causada pela ma
distribuicdo e nao por falta propriamente de alimentos e que as ferramentas
de governanga global para coordenar interesses antagbnicos na busca do
objetivo comum da erradica¢do da fome tém muito a melhorar. A metodo-
logia escolhida foi a analise qualitativa com pesquisa documental, legislativa
e bibliografica.

Palavras chave: Seguranca Alimentar, Objetivos do Desenvolvimento Su-
stentavel, Governanca Global

ABSTRACT

This article analyses food security mainly from the Economic Interna-
tional Law perspective. First, it brings the causes of food insecurity, then
the global and Brazilian history to contextualize the issue using Internatio-
nal Environmental Law, Economic Law as well as Human Rights, to finally
address the problem using the lens of global governance. The main argu-
ment of this paper is that food insecurity is being caused by misdistribution
rather than by lack of food, and that the tools of global governance to
coordinate conflicting interests in pursuit of the common goal of hunger
eradication have much to be improved. The methodology used was the qua-
litative analysis with documental, legislative and bibliographic research.

Key words: Food Security, Sustainable Development Goals, Global
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1. INTRODUCAO

A fome ¢ um problema de ordem mundial e nenhu-
ma nacio estd imune a esta dificuldade, nem mesmo os
paises mais desenvolvidos.! Com o avango tecnolégico
nos meios de produgo, o problema deixa de ser de pro-
dutividade insuficiente e passa a se concentrar na ma
distribui¢ao, na sonegacio alimentar e no desperdicio.
Além disto, outro problema ¢ o fato de que a cadeia ali-
mentar humana estd nas maos de grandes corporagdes
que dominam o destino dos recursos gerados. Uma
consequéncia disso foi o andncio realizado em junho
de 2009, apds 0 aumento dos pregos dos alimentos e da
crise internacional de 2007-2008, em que o nimero de
pessoas com fome no mundo chegou ao recorde histo-
rico de 1,02 bilhio de pessoas.

A inseguranca alimentar tem sido um problema
recorrente ao longo da historia e, sem ddvida, a fome
tem sido manifestada devido a um conjunto de fatores
¢ em certos locais, por quebras de safra, pragas, guerras
e conflitos, epidemias ou pelo aumento da populagio.’
A perda de colheitas, pragas e a explosido populacional
nao foram abordadas de forma eficaz e nos ultimos 20
anos tém-se acrescentado outras causas potenciais de
inseguranca alimentar, na medida em que seu alcance
ndo ¢ agora apenas local, mas potencialmente mundial.

As tentativas de aumentar a seguranca alimentar esba-
ram em dois grandes problemas que estdo relacionados: o
primeiro deles ¢ o atual modelo do sistema internacional
alimentar que estd baseado em monoculturas altamen-
te dependentes de agrotoxicos e sementes transgénicas
(GMOs), cuja producio esta voltada para a exportacio;
o segundo € que os principais atores neste sistema sao as
empresas transnacionais (ETNs), cuja finalidade precipua
ndo ¢ a erradicacdo da fome, mas a geracdo de lucros.
Hstas sdo duas vatiaveis intervenientes importantes na
analise das iniciativas adotadas pelas organizacoes inter-
governamentais e nao-governamentais que buscam dar
respostas ao problema da fome no mundo.

1 KEARNS, Antony P. The Right to Food Exist via Customary
Internacional Law. Suffok Transnational Law Review. Vol.22, n.1,
pp- 223-257,1998-1999.

2 COSTA, Claudia V.;; BEGNIS, Heron Sergio M. Revista de Eco-
nomia & Rela¢des Internacionais. Fome mundial: uma anilise de
suas causas ¢ da atuacio da FAO. Vol. 12(24), pp. 44-60, 2014.

3 PEARSON, Craig. A fresh look at the roots of food insecurity.
In: RAYFUSE, Rosemary; WEISFELT, Nicole (Orgs.). The chal-
lenge of food seccurity: internacional policy and regulatory frame-
works. Cheltennham, UK: Edward Elgar, 2012.

Desse modo, a comodificagio dos alimentos que
ocorre a partir da ado¢do do modelo da monocultura
esta no centro do debate sobre a seguranca alimentar,
pois coloca o debate entre os dois paradigmas: um cen-
trado no mercado global voltado a exportagio, cujo ob-
jetivo principal nao é a erradicagao da fome e que coloca
em perigo a biodiversidade; e outro voltado para a pro-
ducio e distribuicao no mercado local, que preserva a
biodiversidade e protege o conhecimento tradicional da
agticultura familiar.* Reforcando esse argumento com
um aporte tedrico mais robusto em relagio ao segundo
paradigma, Shaw sintetiza:

De forma mais ampla, com a multiplicagio das crises
ambientais, com a pilha crescente de disfunc¢Ges
sociais da vida urbano-industrial e com a agricultura
industrializada gerando mais inseguranca alimentar,
a agricultura familiar passa a ter relevancia nio sé
para camponeses, mas para todos potencialmente
ameacados pelas consequéncias catastroficas do
paradigma global focado s6 no capital, organizando
produgio, a comunidade ¢ a propria vida. * Este
ano novo de 2016 marcou o inicio da vigéncia dos
Objetivos do Desenvolvimento Sustentavel (ODS),
e da Agenda 2030, sucedinea da Agenda 21 que
estabeleceu oito Objetivos do Milénio (ODM)
os quais foram perseguidos, desde 2000 até 2015.
Eles tiveram papel fundamental para estruturar
politicas publicas em torno de: reducido da pobreza;
ensino basico universal; igualdade entre os sexos
e autonomia das mulheres; menos mortalidade
infantil; melhor saude materna; combate a Aids,

malaria e outras doencas; sustentabilidade ambiental
e parceria mundial para o desenvolvimento.

Para atingir esses objetivos, a Organizacao das Na-
¢oes Unidas trabalhou, até o ano passado, com um con-
junto de 18 metas, monitoradas por 48 indicadores. Es-
sas metas decorriam da Declaracao do Milénio, o mais
importante compromisso internacional em favor do de-
senvolvimento e da eliminagdo da pobreza e da fome no
mundo, assinada em setembro de 2000, por represen-
tantes de 191 estados membros da ONU, incluindo 147
chefes de Estado. Ja a primeira dessas metas era reduzir
pela metade os casos de extrema pobreza e desnutri¢io.

4 SHIVA, V. Monoculturas Da Mente. Perspectivas Da Biodi-
versidade E Biotecnologia. Sio Paulo: Gaia, 2003; CARSON, R.
Primavera silenciosa. Editora Gaia, 2015.

5 Tradugao livre do trecho: “More broadly, as environmental cri-
ses multiply, as the social dysfunctions of urban-industrial life pile
up, and as industrialized agriculture creates greater food insecurity,
the “peasant way” has relevance not only to peasants but to every-
one threatened by the catastrophic consequences of global capital’s
vision for organizing production, community, and life itself.”” SHAW,
D. World Food Security: A History since 1945. 2007 edition ed.
Basingstoke England ; New York: Palgrave Macmillan, 2007.
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O relatorio da ONU, intitulado The Millenninm Develo-
pment Goals Report © demonstrou que a maiotia dos pai-
ses, inclusive o Brasil, conseguiu alcangar ou se aproxi-
mar dessas metas, o que refor¢a o argumento da eficacia
desses instrumentos de sof? /aw, que mesmo nao prevendo
sangdes por descumprimento, tém capacidade de gerar
comprometimento e cooperacao dos paises em busca de
resultados. No caso especificamente da primeira meta o
resultado foi bastante expressivo, trés anos antes do prazo
ja se havia superado a meta, chegando a dois tercos de
erradicacdo de pobreza. No tocante a desnutricio ficou
muito proxima, ela atingia 23.3 % da populacio dos pai-
ses em desenvolvimento em 1992 e caiu para 12.9 % em
2014, isso corresponde a 45 % de queda, quase alcangada
a meta de reducao pela metade, portanto.

Porém, por outro lado, 0 mesmo relatdrio deflagrou o
quanto ainda hd para ser alcancado, mais de 800 milhoes
de pessoas ainda estio malnutridas, o saneamento basico
ainda nao chegou para quase um terco da populacao do
mundo e a extrema pobreza tem matado na ultima década
o triplo do que a Segunda Guerra Mundial”. Ha um déficit
massivo na efetivacao de direitos humanos, tanto dos civis
e politicos, como dos econdmicos, sociais e culturais.

Os principais desafios sdo enfrentados por paises com
menor desenvolvimento relativo. E uma das razoes é o fi-
nanciamento, enquanto paises industrializados chegam a
arrecadar 50 mil ddlares por pessoa, paises menos desen-
volvidos como a India nem chegam a duzentos délares.®
Assim a capacidade desses paises para financiar medidas
para implementar os ODS fica de antemao prejudicada.

Além disso, nos paises de menor desenvolvimento
relativo a capacidade de aumentar essa arrecadagio é
limitada. A tributacio sobre o consumo tem uma ca-

6 ONU. The Millennium Development Goals Report. 2015. Dis-
ponivel em: < http://www.un.org/millenniumgoals/2015_MDG_
Report/pdf/MDG%202015%20rev%20(July%201).pdf > Acesso
em 10 de outubro de 2016.

7 “poverty and undernourishment cause some 18 million painful
deaths each year, some 450 million during the MDG period, while
the entire Second World War caused ‘only’ around 60 million deaths.
This estimate is based on the WHO?s classification of deaths by
cause, counting as poverty-related all those death causes that are
essentially confined to the poor countries. When almost no one dies
of diarrhea in the affluent countries and millions die from diarrhea
in poor countries, then I assume that diarrhea is a poverty-related
cause and diarrhea deaths are poverty-related. I use the WHO’s data
for 2004 as this year is roughly in the middle of the MDG period.”
POGGE, Tomas. The Hunger Games. Food ethics (2016) 1: 9.
June 2016, Volume 1, Issue 1, pp 9-27

8 POGGE, Thomas e MEHTA, Krishen. Global tax fairness.
Nova York: Oxford University Press, 2016, p. 291.

racteristica de nao proporcionalidade, fazendo com que
os mais pobres paguem mais tributos e as tributagcdes
sobre a renda e patrimonio costumam ser evadidas ou
elididas por esquemas ou planejamentos tributarios que
tendem a reverter recursos para fora desses paises.

Assim, o aspecto econémico e financeiro precisa
também ser levado em consideragio, junto com a ana-
lise ambiental e social. Desse modo, o presente artigo
visa contribuir com a analise transdisciplinar das causas
que promovem a inseguranca alimentar e as suas im-
plicagdes nas dimensdes internacional e nacional, bem
como seus desdobramentos no Direito Economico e
as contribui¢des do direito para a solugdo do problema
da fome a partir do marco conceitual da governanga.
A metodologia escolhida foi a analise qualitativa com
pesquisa documental, legislativa e bibliografica.

2. CAUSAS ESTRUTURAIS DA INSEGURANCA
ALIMENTAR

Josué de Castro, em seu livto Geografia da Fome — O
dilema brasileiro: pao ou ago’, aponta que a fome é um feno-
meno recorrente de natureza social e natural que recebe
pouca aten¢dao da academia e constrange a sociedade.
Como se pode ver do grafico a seguir, esta afirmacio
feita da década de 1960 é verdadeira e somente passa a
fazer parte das discussdes académicas a partir das crises
alimentares mundiais de 2006 e¢ 2008 que levaram ao
aumento de populages expostas a fome.

2.1. Sobre seguranca alimentar

.

Fonte: Web of Science — artigos publicados sobre seguranga
alimentar. '’

1974
1975

9 CASTRO, Josué de. Geografia da fome: o dilema brasileiro:
pao ou ago. 10. ed. Rio de Janeiro: Antares, 1983.
10 Esta pesquisa foi feita no dia 04/08/16 no website da Web of
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Tomas Pogge identifica que “é notério o conheci-
mento atualmente que a humanidade ja tem, ha algum
tempo, todos os meios econdémicos, tecnolégicos e ad-
ministrativos para a erradicagdo completa da pobreza
extrema em nosso planeta.” ' Nesse sentido, a desigual
distribui¢ao dos alimentos e o precario acesso aos mes-
mos pela populagio ¢ a primeira questdo essencial para
entender as causas da inseguranca alimentar e as conse-
quéncias da desnutri¢ao, a qual, por sua vez, contribui
para a promogao de doengas, tendo por si um grande
impacto.

A inseguranca alimentar diz respeito a falta de nu-
trientes ¢ alimentos para a populagio permanecer
“viva”, estando diretamente ligada ao acesso diario a
alimentos minimamente caldricos que sio indispensa-
veis para que haja energia suficiente para a realizagdo de
atividades pelo individuo e do préprio funcionamento
do organismo.” Em 2000, de acordo com a Organiza-
¢do das Nagoes para Agricultura e Alimentagao — FAO
— por exemplo, um adulto, para ser considerado bem
nutrido, deveria ingerir 2.500kcal por dia. Estas 2.500
kcal seriam, entao, a linha divisoria de identificacio dos
adultos que se alimentam além, aquém ou de acordo
com o necessario a0 bom funcionamento do organis-

mo.

A saude vinda do latim ‘salute’, significa conserva-
¢do da vida, vai depender da satisfacao das necessidades
bioldgicas basicas, o que lhe assegura as condi¢oes mi-
nimas para o seu desenvolvimento, sendo atendidas as
necessidades primarias para seu bem-estar. Nota-se que
somente alimentar os famintos nao alcanca totalmente
o objetivo para erradicar a fome.

Seja qual for o método de analise e monitoramento
da inseguranca alimentar, serd preciso primeiro definir
o que ¢ considerado fome e em seguida quais procedi-
mentos para estimar que a pessoa esta enquadrada nesse
conceito. O mais usado ¢ o da FAO que define extrema
forma de inseguranca alimentar quando a energia inge-

Science tendo como parimetro o termo “food security”.

11 Tradugio livre para o trecho “It is widely understood now that
humanity has been in possession, for some time, of the economic,
technological and administrative means for the complete eradication
of severe poverty on our planet”. POGGE, Tomas. The Hunger
Games. Food ethics (2016) 1: 9. June 2016, Volume 1, Issue 1, pp
9-27

12 NUNES, Mérces da Silva. O direito fundamental a alimen-
tagio: ¢ o principio da seguranca. Rio de Janeiro: Elseiver, 2008.

13 BEURLEN, Alexandra. Direito humano a alimentagdo ad-
equada no Brasil. 3.ed. Curitiba: Jurua, 2008.

rida pelos alimentos ¢ insuficiente para suprir as neces-
sidades minimas de uma vida sedentaria pelo periodo
maior de um ano.'

Hsse conceito tem algumas falhas, s6 considera a
ingestdo energética, porém seres humanos nio conse-
guem viver apenas de energia precisam de nutrientes
como proteinas, vitaminas, minerais e alguns micronu-
trientes para ser adequadamente nutrido e, em alguns
casos, até para sobreviver. Principalmente trés deficién-
cias nutricionais relativas a pobreza tém causado milha-
res de mortes anualmente®: a de vitamina A cuja defi-
ciéncia aumenta substancialmente o nimero de mortes
anuais de sarampo, diarréia e malaria e também causa
muita deficiéncia visual e cegueira; a falta de ferro que
gera anemia generalizada em paises pobres, provocando
mortes em adultos, criancas e gestantes; a deficiéncia de
zinco que, por sua vez, contribui substancialmente para
as mortes por diarreia, pneumonia e malaria em criancas
menores de cinco anos; e a deficiéncia de iodo, a qual
impede o desenvolvimento intelectual e fisico.

Além disso, o conceito nio leva em conta que cen-
tenas de milhGes de pessoas em regiGes pobres estao
infectadas com parasitas que facilmente chegam a ab-
sorver mais de um terco dos nutrientes que sao consu-
midos. Muitos, ainda sofrem de patologias que impe-
dem a absor¢ao adequada de nutrientes pelo intestino
delgado. Para piorar, o conceito considera o minimo de
ingestdo energética necessario para uma vida sedentatia,
mas nessas regioes esse estilo de vida nao ¢é realidade.

Ha, portanto, o desafio de fazer com que a popula-
¢do consiga atingir e manter uma alimentacao adequada,
ou seja, acessar os alimentos em quantidade suficiente e
que os mesmos sejam de qualidade. Também, de nada
adianta assegurar o acesso ao alimento se 0 mesmo nao
for seguro, podendo trazer doengas ou complicacGes
para a saude.'® Existem requisitos minimos sobre uma
alimentacao humana correta, no que tange a garantia de
alimentos saudaveis, os quais devem ser: (1) seguros, isto
¢, livre de substancias prejudiciais a saide humana; (II)

14 FAO, WFP and IFAD (Food and Agriculture Organization
of the United Nations, World Food Programme and International
Fund for Agricultural Development). 2012. The state of food inse-
curity in the world 2012. Rome: FAO, 2012, p.50.

15 POGGE, Tomas. The Hunger Games. Food ethics (20106) 1:
9. June 2016, Volume 1, Issue 1, p. 11.

16 MULLER, Marcela. Direito fundamental 4 alimentagio ad-
equada no contexto das organizagdes internacionais. Curitba:
Jurua, 2014, p.32-33.
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saudaveis, ou seja, capaz de gerar saide ao ser humano,
portanto nutritivo; e (I1I) culturalmente aceito.

Os sintomas da fome e suas causas se manifestam de
maneiras diferentes em diferentes niveis da sociedade. E
costume ver a fome mostrar-se em nivel individual, mas
a m4 distribuicio dos alimentos existe em alguns niveis
diferentes numa mesma sociedade. Existem cinco dife-
rentes niveis, cuja separacao metodolégica serve apenas
para uma melhor compreensio cientifica sobre o tema.

O primeiro é em nfvel internacional, no qual ha
uma ma distribuicao dos alimentos entre os paises. O
segundo ¢ em nivel nacional, sendo mal distribuidos os
alimentos dentro de certas regides ou areas dentro de
um pais. O terceiro é em nivel de area, em que se nota
uma ma distribuicio de alimentos em bairros ou em
determinadas localidades urbanas. A quarta ¢ em nivel
local de bairro, no qual nao sio distribuidos de forma
igualitaria entre as residéncias e, por dltimo, em nivel de
domicilios, onde os alimentos nio sao distribuidos cot-
retamente entre os proprios membros do mesmo lar."”

3. HistoRrICcO

Em nivel internacional, a preocupagio e o conceito
de seguranca alimentar comegaram a partir da 1* Guer-
ra Mundial mostrando-se que um pais poderia dominar
o outro controlando seu fornecimento de alimentos, ja
que nem todos os paises tinham uma capacidade su-
ficiente de produzir seus préprios alimentos devido
a0 caos de guerra na Europa.”® Somente na década de
1940, que este conceito se referenciou em ambito inter-
nacional, com a cria¢io da FAO e de organismos inter-
nacionais para financiamentos, como o Banco Mundial
(BM)." Ap6s a criacio da FAO, a primeira mencio rea-
lizada a partir da questdo alimentar se da na VII Ses-
sao da Conferéncia da FAO ocorrida em novembro de
1953, em que a assisténcia alimentar ¢ a utilizacdo de
alimentos excedentes era vista como um artefato de se-
guranca alimentar.

17 VALENTE, Luiz Schieck. Direito Humano a Alimentagao:
desafios e conquistas. Sao Paulo: Cortez, 2002.

18 NUNES, Mérces da Silva. O direito fundamental a alimen-
tagdo: e o principio da seguranga. Rio de Janeiro: Elseiver, 2008, p.
58

19 VALENTE, Luiz Schieck. Direito Humano a Alimentagao:
desafios e conquistas. Sao Paulo: Cortez, 2002, p. 41

Esta preocupacio estendeu-se até a metade dos anos
setenta com a crise de escassez de alimentos, pois a ca-
pacidade de producio dos paises estava diretamente
ligada a seguranca nacional. Nesta época, seguranca ali-
mentar nio era considerado um direito do ser humano
em ter acesso aos alimentos, mas sim uma politica de
armazenamento e oferta de alimentos visando a segu-
ranga do pals, ou seja, a preocupacio sempre esteve no
alimento e ndo no ser humano, visto que quanto mais
fosse produzido, mais aumentava sua seguranca.

Decorrente das Grandes Guerras o alimento passou
a ser arma poderosa de uma poténcia em relacio a pai-
ses mais pobres e incapazes de produzir seus proprios
alimentos. Desta forma, os pafses tentavam atingir sua
autossuficiéncia na produgio dos alimentos, buscando
eliminar ou reduzir embargos por motivacdes politi-
cas ou militares. Como resultado, houve um aumento
na produgido de alimentos no inicio da década de 1980,
mas a eliminacdo da fome e da desnutricio no mundo
nio ocorreu. Assim, mostrou-se indispensavel cuidar
do problema de oferta da capacidade de acesso aos ali-
mentos, visto que esses problemas decorriam por se-
rem muito mais problemas de demanda e distribuicao
do que propriamente de producio.

A FAO e a Organizacaio Mundial da Sadde (OMS)
apresentaram em 1983, um novo conceito de seguranca
alimentar, inserindo a “oferta adequada de alimentos, a
sua estabilidade e a dos mercados de alimentacio, bem
como o acesso aos alimentos produzidos”. Trés anos
depois, em 1986, o BM anunciou um conceito de segu-
ranca alimentar, qual seja, “o acesso por parte de todos,

todo o tempo, de quantidade suficientes de alimentos
para levar uma vida ativa e saudavel”.”

No contexto de uma economia globalizada, a
producio, a distribuicdo e o consumo de alimentos
(...) exigem que qualquer anilise/ou abordagem
relativa a questio da Seguranca Alimentar seja
realizada a luz do principio da precaugio que,
em prol da defesa e da protecio da coletividade,
apresenta-se como instrumento que deve ser
empregado na busca de solugbes que permitam
agir com seguranca em toda e qualquer situagdo
que envolva risco potencial que se trate de risco
conhecido ou desconhecido.”!

20 NUNES, Mérces da Silva. O direito fundamental a alimen-
tagdo: e o principio da seguranga. Rio de Janeiro: Elseiver, 2008, p.
58-59.

21 NUNES, Mérces da Silva. O direito fundamental a alimen-
tagdo: e o principio da seguranca. Rio de Janeiro: Elseiver, 2008

p-58.
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Ainda neste mesmo ano, a Capula Mundial de Ali-
mentac¢do, implantou a meta de erradica¢io da fome em
todos os paises e da redugido de pessoas subnutridas até
2015, consolidando também um novo conceito de Se-
guranca Alimentar. A Seguranca Alimentar, nos niveis
individual, familiar, nacional, regional e global, é alcan-
cada quando todas as pessoas tém, a todo momento,
acesso fisico e econdomico a alimentos inécuos (que nao
oferecem risco a saide) e nutritivos para satisfazer suas
necessidades dietéticas e preferéncias alimentares para
uma vida ativa e saudavel.

E em 1990, a FAO e 2 OMS acrescentaram ao con-
ceito de seguranca alimentar as nogoes de “alimento
seguro ou nao-contaminado, de qualidade nutricional
e tecnoldgica, balanceamento da dieta e informacdo”,
visto que a seguranca dos alimentos esta diretamente re-
lacionada ao cuidado, zelo e a atencdo no ato de manter
saudavel a alimentacao de outro ser humano.

Como visto anteriormente desde a década de 1980
até os dias atuais, ha o problema de desigual distribuicao
de alimentos produzidos. Segundo Miiller *, (existem
trés fatores que sustentam e confirmam a continuagao
do agravamento deste problema da alimentacao da po-
pulagio mundial, sendo eles: (I) os problemas decorren-
tes do desperdicio dos alimentos; (II) as controvérsias
permanentes ao comércio internacional devido suas
elevagdes dos precos bem como a quebra do funciona-
mento da produgdo nacional de alimentos; (I1I) e a desi-
gualdade norte-sul sobre o acesso a alimentac¢ao, devido
a escassez de recursos e de fornecimento dos alimentos
para as pessoas.

Percebe-se, portanto que o conceito de Seguranca
Alimentar e Nutricional (SAN) estd em constante esta-
do de formulacio, pois trata-se de tema global com uma
pauta extensa e capilar, que se intetliga as principais
transformacoes ocorridas na sociedade moderna, como
por exemplo, em relacio a fome que se apresenta sob
diversas circunstancias ocasionadas por guerras, instabi-
lidade politica ou mesmo pelos fenémenos naturais, tais
como mudangas climaticas que interferem na produgao
de alimentos. Ou mesmo, pela correlagio do tema com
a saude humana e o consumo do alimento adequado e
saudavel.

22 MULLER, Marcela. Direito fundamental 4 alimentagdo ad-
equada no contexto das organizagdes internacionais. Curitba:
Jurua, 2014, p.42.

4, No BrasiL

Tal transformacdo conceitual ¢ mesmo de com-
preensao se verifica também em relagdo a propria “se-
guranga alimentar”, que no Brasil tem estado em debate
e modelagem ha mais de vinte anos. Nesse sentido, o
documento final da I Conferéncia Nacional de Alimen-
tacdo e Nutricdo, realizada em 1986 estabeleceu o con-
ceito como sendo “a garantia, a todos, de condi¢des de
acesso a alimentos basicos de qualidade, em quantidade
suficiente, de modo permanente e sem comprometer o
acesso a outras necessidades basicas, com base em prati-
cas alimentares que possibilitem a saudavel reprodugio
do organismo humano, contribuindo, assim, para uma

existéncia digna.”*

No campo legal brasileiro, o advento da Lei n°
11.346, de 15 de setembtro de 2006 ctia o Sistema Na-
cional de Seguranca Alimentar e Nutricional — SISAN
com vistas a assegurar o direito humano 2 alimenta¢io
adequada. O marco legal

estabelece as defini¢des, principios, diretrizes,
objetivos e composicio do Sistema Nacional de
Seguranga Alimentar e Nutricional — SISAN, por
meio do qual o poder publico, com a participagido
da sociedade civil organizada, formulard e
implementara politicas, planos, programas e agdes

com vistas em assegurar o direito humano a
alimenta¢do adequada.®

A contextualizacio eclaborada, remete a algumas
consideracoes. A primeira delas esta relacionada a con-
ceituacdo de seguranga alimentar global diante de uma
perspectiva contemporanea que ainda carece de melhor
compreensdo em face de seu alargado escopo e, que
possa ser internalizada e compreendida no Brasil a par-
tir de uma visdo sistémica que observe as variaveis cul-
tural, social, ambiental, econdmica, satde publica etc) e
que considere conjunturas regionais e locais.

Outro aspecto esta no campo juridico-legal, que
carece ainda de uma ampliagdo e aperfeicoamento da
estrutura legal, bem como de aprofundamento doutri-
nario, tendo em vista o principal marco legal ter apenas
uma década de vigéncia. Isso significa dizer, que o “di-
reito a alimentacao” previsto na carta magna coloca em
perspectiva, especialmente para o Poder Publico novos

23 LEAO, Marilia (Org). O Direito Humano a Alimentagio Ad-
equada e o Sistema nacional de Seguranca Alimentar e Nutricional.
Brasilia: ABRANDH, 2013, p. 15.

24 Lein® 11.346/2006, art. 1°.
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deveres até entao nao percebidos e devidos em politicas
publicas.

Por fim, a seguranca alimentar e nutricional trata-se
de tematica nova, porém estratégica para a sociedade
contemporanea e, aguarda-se que ganhe mais espago na
agenda do poder publico, setor empresatial, academia e
sociedade civil com o objetivo macro de garantir as pre-
sentes e futuras geracdes uma satisfatoria qualidade de
vida a partir de uma alimentacdo saudavel e adequada.

Estio em tramite no Congresso Nacional brasileiro
trés projetos de lei. O primeiro dispde sobre a redugao
do desperdicio de alimentos, estabelecendo que

os estabelecimentos dedicados a comercializacio
ou manipula¢do de alimentos firmarao contratos de
doagio a organizacoes de natureza social dedicadas
a coleta e distribuicio de alimentos e refeicoes,
ou de doacdo ou venda a empresas dedicadas a
producio de ragdo animal e a compostagem. Isenta
o doador de responsabilidade por dano ocasionado
pelo consumo do bem, desde que nio caracterize
dolo e negligéncia. %

O segundo estabelece a Politica Nacional de Com-
bate ao Desperdicio de Alimentos, com o objetivo de
“aumentar o aproveitamento dos géneros alimenticios
disponiveis para consumo humano em territério na-
cional”, mitigando, assim o desperdicio alimentar com
o “uso dos alimentos improprios para o consumo hu-
mano em atividades de reciclagem e de alimentacao de
animais”. O terceiro projeto de lei, por sua vez, esta-
belece as diretrizes para a “Politica Nacional de Erra-
dicacio da Fome e de Promocio da Funcio Social dos
Alimentos - PEFSA, fundamentada em uma sociedade

fraterna, justa e solidaria”.*’

Assim, se no passado a agenda da SAN estava volta-
da a garantir a capacidade de cada pafs produzir sua ali-
mentacio, bem como a inseguranca alimentar decorrida
da producio insuficiente de alimentos, sobretudo, entre
os paises pobres, isso tem sido ampliado. A importancia
da SAN, na atualidade e seu conceito tem sido objeto
de permanente construgdo e evolucio diante das trans-
formagoes vivenciadas pela sociedade e tem abarcado
temas relacionados a saide humana, especialmente o
combate a obesidade e sobrepeso, a saudabilidade e
qualidade nutricional dos alimentos, bem como a am-
pliacdo das condicoes de oferta acessivel de alimentos.

25 PROJETO DE LEI DO SENADO n° 672, de 2015
26 PROJETO DE LEI DO SENADO n° 675, de 2015
27 PL 6867/2013 — CAMARA DOS DEPUTADOS

Isso por meio do incremento da producio, em especial
na agricultura tradicional, familiar, urbana, periurbana,
no processamento, na industrializacdo, na comerciali-
zagdo e no abastecimento, que demandam ag¢des inter-
setoriais que devem orientar governos e suas politicas

publicas.

5. DEesPERDICIO

De acordo com a FAO, o volume de desperdicio de
alimentos em todos os paises, tem sua diversidade. Em
um lado da balanga tem-se o desperdicio em ambito in-
ternacional, chegando a 1,3 bilhdo de toneladas por ano,
suficiente para alimentar mais que o dobro das pessoas
que hoje sofrem da falta de alimentos; e do outro lado,
a questdo em que por volta de 870 milhdes de pessoas
ainda passam fome.”

A avaliacdo ambiental de todos os produtos é ba-
seada em uma abordagem de ciclo de vida que engloba
todo o “ciclo alimentar”, incluindo a producao agricola,
processamento poés-colheita e armazenamento, distri-
bui¢io, consumo ou a sua eliminacdo. Algumas dessas
perdas se ddo em cada fase da cadeia de fornecimento
dos alimentos, principalmente em pafses em desenvolvi-
mento, como a falta de armazéns adequados, de estradas
e de sistemas de refrigeracao. Ha também problemas de
perdas em paises desenvolvidos, no qual desperdicam
mais comida nas etapas apos o fornecimento aos vare-
jistas, que encomendam, servem e exibem os produtos,
e seguindo esta cadeia até os consumidores finais que,
muitas vezes, ignoram os restos de alimentos ainda na
geladeira, descartando alimentos ainda validos ou, em
razao do tempo, podres.

Esse mesmo estudo realizado pela FAO?, nio cal-
culou somente os volumes de alimentos desperdicados,
calculou também os seus impactos ambientais, ja que
esse desperdicio, além de causar enormes problemas
sociais e econoémicos, traz impactos sobte recursos na-

28 TFAO. Organizacao das Nagoes Unidas para a Alimentagio e
a Agricultura. O desperdicio alimentar tem consequéncias ao
nivel do clima, da agua, da terra e da biodiversidade — novo
estudo da FAO. Roma, 2013. Disponivel em: <http://www.fao.org/
news/story/pt/item/204029 /icode/>. Acesso em: 05 jun. 2016.
29  FAO. Organizacao das Nagoes Unidas para a Alimentagdo e
a Agricultura. O desperdicio alimentar tem consequéncias ao
nivel do clima, da agua, da terra e da biodiversidade — novo
estudo da FAO. Roma, 2013.
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turais disponiveis. Assim, quanto maior for a quantida-
de de alimentos perdidos ou desperdicado ao longo da
cadeia de abastecimento, maiot serd o custo ambiental.
Os impactos ambientais sio avaliados em quatro com-
ponentes: clima, 4gua, solo e biodiversidade.

Todo este manancial de recursos naturais disponi-
veis para a produgdao de alimentos, com o tempo vai
contribuindo para sua escassez, pois alimentos produ-
zidos que ndo iram ser consumidos, além de estarem
desfazendo-se do proprio alimento, perdem os recursos
naturais que a natureza levou milhares de anos para dis-
ponibilizar®

6. COMERCIO INTERNACIONAL E MEIO AMBIENTE

O préximo ponto sobre a desigual distribuicdo,
aborda o comércio internacional quanto as causas da
fragilizacdo da economia local. A estabilidade de uma
economia local, decorre dos pequenos agricultores, res-
ponsaveis pela producio de alimentos primarios que vi-
rdo a ser comercializados e conseguem manter sua vida
¢ sua familia na drea rural, garantindo também a quali-
dade sobre os alimentos. O problema surge quando ha
uma abertura de mercado para multinacionais, pois elas
acabam prejudicando o pequeno agricultor, uma vez
que os investimentos na produ¢ao sao estrangeiros e os
lucros tendem a ndo permanecer no local de produgio.

O mercado de alimentos global ¢ dominado por
pequeno numero de empresas que dominam a oferta
de mercado, pois hd poucos vendedores para muitos
compradores. Esse ¢ um dos principais obstaculos do
direito social fundamental a alimenta¢io adequada. Isso
porque somente as maiores empresas possuem ¢ pet-
manecem com o controle da producao, da comerciali-
zacao de sementes e, posteriormente, do alimento com
o seu devido preco junto ao mercado de commodities.”

Dessa maneira, por ndo serem de seu interesse, es-
tes oligopdlios niao visam as pequenas produgdes de
alimentos, que sao os principais responsaveis pela se-
guranca alimentar, especialmente para as pessoas mais
desprovidas, pela sua dificuldade ao acesso ao que é

30 MULLER, Marcela. Direito fundamental a alimentagio ad-
equada no contexto das organizagdes internacionais. Curitba:
Jurua, 2014, p.43.

31 ZIEGLER, Jean. Destruigdo em massa: Geopolitica da
fome. Sao Paulo: Cortez, 2013.

ofertado pelas grandes industrias. E, por fim, a desigual-
dade norte-sul, em que os paises do Norte apresentam
melhores condi¢oes de acesso e qualidade dos alimen-
tos do que comparados aos do Sul. Neste sentido, Moe-
ller constata:
Organizagbes como empresas multinacionais, ou
pelo menos os partidos politicos influenciados
por suas doagbes, parecem estar ganhando cada
vez maior controle sobre os governos em todos os

niveis, do local ao global, e estao tomando o poder
das mios dos.*

A problematica da erradicagiao da fome estd associa-
da a intensificagao do processo de internacionalizagdo
das empresas transnacionais (ETNs) ligadas ao setor
agricola e apresenta um complicador para se chegar a
um consenso minimo quanto as causas estruturais da
fome e as formas de seu combate: seu objetivo primario
nao ¢ a erradicagdo da fome, mas o acimulo de capital,
que segundo Foster:

Capitalist economies are geared first and foremost
to the growth of profits, and hence to economic
growth at virtually any cost—including the
exploitation and misery of the vast majority of the
world’s population. This rush to grow generally
means rapid absorption of energy and materials
and the dumping of more and more wastes into
the environment—hence widening environmental
degradation. Just as significant as capitalism’s
emphasis on unending expansion is its short—
term time horizon in determining investments.
In evaluating any investment prospect, owners of
capital figure on getting their investment back in a

calculable period (usually quite short) and profits
forever after.

Embora as ETNs nao tenham a missio de combater
a fome e a pratica adotada por elas da monocultura esta
associada direta ou indiretamente aos maiotres desafios
ambientais vivenciados neste século, elas apresentam
uma concentra¢iao de poder na governanga do sistema
alimentar internacional sem precedentes. Conforme
Clapp e Fuchs:
Private, corporate actors have taken on a significant

role in the global food system, not only as economic
actors responsible for much of the world’s food

32 Tradugio livre para: “Organizations such as multinational cor-
porations—or at least the political parties influenced by their dona-
tions—seem to be gaining increasing control of the governments
at all levels, from local to global, and to be taking power out of
the hands of individual citizens” MOELLER, H.-G. Luhmann
Explained: From Souls to Systems. Chicago: Open Court, 2006.
33 FOSTER, J. B. Ecology Against Capitalism. Monthly Re-
view. Recuperado agosto 4, 2016, de http://monthlyreview.
org/2001/10/01/ecology-against-capitalism/, 2001, outubro 1.
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production, processing, and retailing, but also as
political actors in global mechanisms to govern the
food system. **

Seu crescimento econémico e politico esta tornado
principalmente os paises em desenvolvimento grandes
exportadores de commodities e grandes compradores
de produtos industrializados. O relatério The ECT Cen-
tury - Erosion, Technology and Corporate Concentrationin the
21% Century apresenta os varios estagios e graus em que
as ETNs interferem na cadeia produtiva agricola:

e The top 10 seed companies control
nearly 50 percent of the US $21 bi-
llion annual global commercial seed
market and nearly all of the geneti-
cally engineered seed market.

e The top 10 pesticide companies con-
trol 84 percent of the US $30 billion
annual global pesticide market.

e The top 10 food retailers control 24
percent of the estimated US $3.5 tri-
llion global food market.

*  The top 10 food and beverage proces-
sing companies control 24 percent of
the estimated US $1.25 trillion global
market for packaged foods.”

Segundo Clapp e Fuchs, /.../ there is a growing critigue
of the effects that corporate concentration in a globalized food
system is having on food security, small-farmer livelihoods, envi-
ronmental quality, food safety, and consumer sovereignty®, o que
ocorre em razao de sua visao de curto-prazo no que diz
respeito aos investimentos e a forma de sua recupera-
¢io, utilizando as monoculturas, pesticidas e GMOs que
comprometem seriamente a biodiversidade, aumentam
a vulnerabilidade dos paises as crises internacionais de
commodities e o modus vivendi de milhSes de pessoas

que vivem no campo.

Para tanto, o exercicio de seu poder economico e po-
litico é exercido nas dimensdes instrumental e estrutural.

34 CLAPP, J.; COHEN, M. J. Global Food Crisis: Governance
Challenges and Opportunities. Waterloo, Ont.: Wilfrid Laurier
University Press, 2009.

35 In  http://www.etcgroup.org/sites/www.etcgroup.org/files/
publication/281/01/other_etccentury.pdf. Acesso em: 04/08/16.
36 CLAPP, J.; COHEN, M. J. Global Food Crisis: Governance
Challenges and Opportunities. Waterloo, Ont.: Wilfrid Laurier
University Press, 2009.

Na dimensao instrumental elas interferem na mais 6bvia
forma que € o financiamento de campanhas eleitorais, en-
quanto na estrutural elas influenciam o processo politico
a partir de um sistema de recompensas e puni¢oes depen-
dendo do comportamento dos Estados (p.ex. aumento ou
reducio de investimentos) e a implementa¢ao de um siste-
ma privado de regulacio que for¢a os Estados a legitimar
tais regimes privados via instituicoes internacionais (p.ex.
ISO 14000). Neste sentido, o agronegbcio:

[..] ¢ uma forma de territorializagdo do capital no
campo, que se concretiza no dominio do mercado
de insumos, das técnicas e tecnologias da produgcio,
dos sistemas de financiamento, das industrias
de beneficiamento, dos sistemas de transporte e
das redes de comercializacao. Além disso, esses
grupos exercem poder e influéncia sobre 6rgaos
internacionais como a Organizagio Mundial
do Comércio (OMC), que define regras para o
comércio de produtos agricolas no mundo.”

Chegamos assim na encruzilhada em que a neces-
sidade de diminuir a exposicdo de pessoas aos efeitos
negativos da fome pelo aumento da seguranca alimentar
que ¢ feito pelo sistema alimentar atual controlado pelas
ETNs encontra outra dimensao da seguranca, a ecologi-
ca. Ao relatar a experiéncia da revolugao verde na regido
de Punjab, India, Shiva® coloca:

‘Green Revolution’ is the name given to this science
based transformation of Third World agriculture,
and the Indian Punjab was its most celebrated
success. Paradoxically, after two decades of the
Green Revolution, Punjab is neither a land of
prosperity, nor peace. It is a region riddled with
discontent and violence. Instead of abundance,
Punjab has been left with diseased soils, pest-
infested crops, waterlogged deserts and indebted
and discontented farmers. Instead of peace, Punjab
has inherited conflict and violence. At least 15,000
people have lost their lives in the last six years. 598
people were killed in violent conflict in 20 The
Violence of the Green Revolution Punjab during
1986. In 1987 the number was 1544. In 1988, it
had escalated to 3,000. And 1989 shows no sign of
peace in Punjab. The tragedy of Punjab - of the
thousands of innocent victims of violence over the
past five years - has commonly been presented as an
outcome of ethnic and communal conflict between
two religious groups.

Assim, temos um discurso que permeia as institui-
¢Oes internacionais que a seguranca alimentar passa

37 SOGLIO, E D; KUBO, R. R. Agricultura e Sustentabi-
lidade. PLAGEDER, 2009. In http://www.ufrgs.bt/cursopgdt/
downloadsSerie/derad008.pdf. Acesso em: 29/10/16.

38 SHIVA, V. Monoculturas Da Mente. Perspectivas Da Bio-
diversidade E Biotecnologia. Sio Paulo: Gaia, 2003, p.19.
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pelo aumento da producio agricola que a revolucio ver-
de proporciona, incluindo o uso de novas tecnologias
para superar as limitacoes impostas pelo meio ambien-
te, que, no entanto, gera uma maior inseguranga tendo
em vista o elevado grau de vulnerabilidade introduzida
no sistema alimentar, a destruicdo da biodiversidade,
os efeitos adversos no meio ambiente pela introdugao
de elementos poluidores, o ¢xodo rural e o aumento da
violéncia no campo, dentre outros. Todos estes fatores
contribuem para uma situagao de dilema de seguranca,
em que a tentativa de aumentar a seguranga apresen-
ta o efeito oposto, gerando uma espiral de inseguranca
que torna cada vez mais instavel o sistema internacional.
Segundo Tang”, o dilema de seguranca apresenta seis
proposi¢des que configuram sua presenga:

(1) its ultimate source is fear, which is derived

‘universal sin of humanity”;* (2) it

13

from the
requires uncertainty over others’ intentions; (3) it is
unintentional in origin; (4) it produces tragic results;
(5) it can be exacerbated by psychological factors;
and (6) it is the fundamental cause of all human
conflicts.

Ampliar a seguranca alimentar utilizando o modelo
de produgio agricola dominante apresenta falhas graves
e gera mais inseguranca. O IAASTD no Food Security in
a Volatile World apresenta como uma de suas recomen-
dagbes de natureza urgente para lidar com o tema de
seguranca alimentar o seguinte:

Promote the diversification of production systems
through inclusion of locally important species/
crops to develop a wide range of marketable natural
products that can generate income for the rural and

urban poor in the tropics and provide ecosystem
services, such as soil and water conservation.*!

7. DIREITOS HUMANOS

O direito humano a alimentac¢do foi anunciado en-
quanto um direito basico do homem na Declaragio
Universal dos Direitos Humanos (DUDH) de 1948,
criando-se uma perspectiva legal e institucional so-

39 TANG, S. The Security Dilemma: A  Conceptu-
al Analysis. Security Studies, v. 18, n. 3, p. 587-623. doi:
10.1080/09636410903133050, 2009.

40  Segundo o proprio Tang (2008), Robert Jervis e John Herz
apontam ser a fonte primaria do dilema de seguranca a estrutura
anarquica do sistema internacional, o que concordamos.

41 In http://wwwunep.org/dewa/agassessment/docs/10505_
FoodSecurity.pdf. Acesso em:05/08/16.

bre o tema.” No art. 25 da DUDH consta que “toda
pessoa tem direito a um nivel de vida suficiente para
lhe assegurar a si e a sua famflia a saude e o bem-estar,
principalmente quanto a alimentacdo (...)”, marcando
formalmente o surgimento de uma obrigacio as nacoes
perante o ser humano.”

Em 1966 a ONU estabeleceu o Pacto Internacio-
nal dos Direitos Econémicos, Sociais e Culturais (PI-
DESC), o qual reconhecem o direito basico sobre uma
alimentagio adequada.** Segundo Valente®, sem este
Pacto nao poder-se-ia discutir os outros direitos, uma
vez que sem uma alimentacio adequada, referindo-se
a quantidade e qualidade suficientes, ndo ha o direito a
vida.

Aligs, o direito a vida é assegurado pelo Pacto In-
ternacional de Direitos Civis e Politicos (PIDCP), em
seu artigo n° 6, o qual estabelece que “ O direito a vida
¢ inerente a pessoa humana. Este direito devera ser
protegido pela lei. Ninguém podera ser arbitrariamente
privado de sua vida. ” Somado a esse o artigo n® 11
do PIDESC declara que qualquer pessoa, independen-
temente de onde estiver em hipétese alguma podera
sentir fome, ou seja, todo ser humano tem o direito de
nao sentir fome, seguindo o direito de uma alimentacio
adequada e saudavel — ambos ratificados pelo Brasil em
1992.

A FAO, nesse sentido, foi edificada para combater e
eliminar a fome mundial, conforme*® ressalta:

Os Estados que adotam (aceitam) esta Constituigao,

decidimos a promover o bem-estar geral,

intensificando, por sua parte, a agdo individual e
coletiva com os fins de: elevar os niveis de nutricio
e de vida (...) e contribuir, assim (...) a libertar a
humanidade da fome; [...]"

Precisa-se analisar que se necessita deixar de lado
questdes como fronteira, e questdes econdémicas para
que as pessoas consigam comprar seus alimentos, ter
condi¢oes de acesso ou possuir meios para produzir.

42 PIOVESAN, Flavia. Direitos humanos e o direito constitu-
cional internacional. 13° ed, p.6. Sio Paulo: Saraiva, 2007.

43 MULLER, Marcela. Direito fundamental 2 a